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Current Topics. 


The Lord Chief Justice. 

WE HEAR with great regret of the serious illness of the Lord 
Chief Justice. He was sitting in the Court of Appeal on Friday of 
last week and took part in the decision of Lloyds Bank v. Swiss 
Bankverein, but he was unable to be in the Court of Criminal 
Appeal on Monday. On Thursday afternoon he was reported to 
be slightly better, and we trust that this improvement will be 
continued, 


The Colonial Stock Act, 1900. 
WE PRINT elsewhere a notice, from which it will be seen that 

Western Australia 4 per cent’ Inscribed Stock (1942/1962) has 

been added to the investments authorized by the Trustees Act, 

1893, subject to the restrictions imposed by section 2 (2) of that 

Ast. 

Fees payable to Junior Counsel. 

For SOME time past there has been increasing dissatisfaction 
among solicitors with one, at least, of the rules which govern the 
payment of fees to counsel; and the recent discussio: at the 
General Meeting of the Law Society shews that steps are being 
taken by the Council of the Society to place before the Bar Couneil 
the causes of this dissatisfaction. By a rigid rule of professional 
etiquette, when two counsel are engaged together in any case, 
the junior must receive a fee which bears to that of his leader 
the proportion of either two-thirds or three-fourths, as nearly as 
these proportions can be estimated in round guineas. If three 
or more counsel are engaged, each junior counsel must exact a 
fee calculated in the same way with reference to that of his 
immediate senior ; so that the fee which the leading counsel is 
able to command on the market automatically fixes those of his 
juniors. Again, when the leader receives a refresher, his juniors 
must obtain one bearing this same proportion to his. And since 
another rule of etiquette forbids king’s counsel to appear in court 
without a junior (except when they appear at Government 
inquiries, when ordinary bar etiquette does not apply), it follows 
that tke client who secures an expensive leader has not only 
to pay the fancy price which the latter’s reputation enables 
him to command, but has to pay a junior, whom he 
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often does not require at all, a fee vastly beyond any the latter 
is himself in the habit of obtaining. Such a system is really 
not defensible at all. It is easy to say that people who can 
afford to brief a fashionable leader can probably afford to pay 
his junior a handsome fee; but that sort of argument would 

* justify the action of Ronin Hoop, who robbed the rich in order 
to befriend the poor. The best defence which can be put up 
for the system is that suggested by the 7imes in a leading article 
last Saturday Its contention is that the etiquette of the bar 
must be taken as a whole, and that anomalies which bear hardly 
in particular cases are really necessary in order to secure a living 
wage for the profession. Some work is overpaid, so runs the 
argument, but other work is underpaid ; the two balance each 
other. But the underlying fallacy which vitiates such arguments 
as this lies in the assumption that the barrister whose work is 
not well paid is the same individual who reaps occasionally a 
handsome fee for doing nothing as the result of some anomalous 
rule. As a matter of fact, in practice they are seldom the 
same, 


The Line of Least Resistance. 

It 1s not difficult to criticize anomalies in professional 
remuneration, but the real point is to discover a practicable 
remedy. Any remedy, to be acceptable, must commend 
itself not merely to litigants and solicitors, but aiso to 
practising barristers. It must therefore fulfil two conditions : 
it must not be too sweeping, and it must be in harmony with 
existing professional traditions. To abolish altogether the two- 
thirds rule, or to allow king’s counsel to appear in court without 
a junior, offends against the first condition as well as the second. 
But there is one simple way out of the difficulty, in our opinion, 
which violates neither. At the present moment there is a 
recognized minimum fee which every leader must obtain in a 
common jury case; it is ten guineas in London and fifteen on 
circuit. He may, of course, receive as much more as his clerk 
can successfully ask in view of his standing and reputation. 
Similar minima are recognized in special! jury, commercial court, 
divisional court and parliamentary cases. Why not divide the 
leader’s brief fee into two, one consisting of the recognized 
minimum for the class of work, and the other a special fee based 
on the advocate’s personal position? With regard to the former 
fee, junior counsel should be entitled as of right to his two-thirds ; 
but the special fee would be no concern of his. A principle 
resembling this is already in operation both in the Chancery 
Division when a leader who goes “special” is briefed, and on 
circuit when a practitioner is taken into a circuit or sessions of 
which he is not a member. No violent breach with tradition 
would be involved in the adoption of such a rule, and it 
has the advantage of preserving the rights of the junior 
practitioner to a living wage. This plan, or some modification 
of it, we are confident, is a solution which, vigorously pressed, 
would commend itself as essentially reasonable to those whose 
duty it is to determine the etiquette and watch over the privileges 
of the bar. 


Slander in Professional Investigation of Charges. 


Ir 1s one of the ordinary duties of a solicitor to investigate 
the truth of charges on which a client wishes to found proceed- 
ings. Unless the charges are substantial, it would be improper 
for the solicitor to associate himself with them. And in the 
performance of this duty, the solicitor can hardly avoid sug- 
gesting the possible truth of the charges. It is only in this 
way that he can ascertain from persons conversant with the 
circumstances whether a prima facie case, which has been 
submitted to him, is based on truth or not. The point which 
arose in the case of Borwick v. Robb (Times, 24th ult.) before 
Daruine, J., last week, was whether a_ solicitor, in 
making such suggestions, renderel himself liable to an 
action for slander. The charges were charges made against 
a wife. Mr. Ross interviewed a former maid of the wife, 
Miss Wuirsy, and suggested the chargss in order to hear 
her version. She, however, understood that he was making the 
charges as charges, and in the result the wife brought the action. 


own version in the witness-box of what had really occurred. Ag 
Mr. Justice DARLING pointed out, Miss WHITBY had misunder. 
stood him, and had failed to distinguish between the putting of a 
thing hypothetically and the making of a statement that it had 
actually taken place. The result of Mr. Ross’s investigation 
was that his client decided not to make the charges, and it was 
common ground in the action that there was no imputation 
against the plaintiff. The result shews that Mr. Ross, in his 
interview with Miss Wuirsy, had in no way diverged from 
professional duty and propriety. It is hardly necessary to 
point out that, had liability been established, it would tave 
been a very serious matter for solicitors. There might he 
protection on the ground of privilege, but Mr. Rogs was able 
to vindicate his position without resorting to privilege as 
defence. 


The Common Law of Parliament. 

DECISIONS OF the Speaker upon any important question of 
parliamentary procedure have an interest not merely for those 
lawyers who happen to possess seats in the House of Commons, 
but also for everyone whose business it is to understand and 
apply the principles of our common law. For the rules which 
govern debate in the House of Commons are an essential part 
of the common law ; in the absence of legislative or contractual 
provisions to the contrary, they govern the correct legal procedure 
at every public meeting ; and in their essence they are nearly 
always found to be identical with well-recognize i rules of judicial 
procedure. This, indeed, is not strange. The House of Commons 
has always based its own rights upon legal documents and ancient 
customs of law; as has often been pointed out, the sixteenth-century 
founders of our constitution never talked of abstract “ rights of 
man ” or of “ social contracts,” but always of the “ rigbts and privi- 
leges of our ancestors.” The men who built up our parliamentary 
constitution were often the same men whose writings or decisions 
helped largely to create the case-law of England ; we need only 
mention CoKE and SELDEN and Pym. The Speakers, too, have, 
in the majority of cases, been membersof the bar; indeed, for nearly 
a century the judicial office of Master of the Rolls was bound 
up with the Speakership of the House of Commons almost as 
intimately as that of the Lord Chancellor with the similar dignity 
in the House of Lords. Therefore, it is natural that, in deciding 
questions of procedure which come before him, the Speaker 
should rely on precedent as the lawyers do, should attach great 
importance to that formal correctness which laymen sometimes, 
in their impatience, regard as a pedantic alherence to 
technicalities and, when a point is doubtful, should lay the burden 
of proving that a particular view is right on him who makes an 
affirmative averment. Acting upon these principles, it sometimes 
happens that the Speaker, like a conscientious and accurate judge, 
occasionally surprises everyone by giving a decision which 
nobody had foreseen or expected ; he applies to the case, with 
relentless logic, some legal principle which the confused minds of 
less learned persons had contrived to overlook. But in such cases 
the principle, once stated, generally seems quite obvious to 
impartial and competent minds ; they wonder how they failed to 
see it before. That hard cases must not be allowed to maks 
bad law, is the iwaxim of a good Speaker quite as much as of 4 
good judge. 


Vital Amendments in Committee. 


PERHAPS no decision of any Speaker ever exerplified these 
considerations so fully as did that of Mr. LowTHer on Monday 
with reference to the Franchise and Registration Bill, introduced 
by the Government. That bill proposed to simplify the 
machinery by which parliamentary and local government 
electors are placed upon the registers; it proposed to amend the 
qualifications required of male electors on the former register by 
shortening the period of occupation, and substituting a residential 
qualification for the lodger and service franchises; it further 
a to abolish plural voting. Such was the bill as passed 

y the House on its second reading. Now, it is a well-estad- 
lished principle of parliamentary procedure, laid down in Erskine 





It was very properly settled as soon as Mr. Rope had given his 


May and me om so recently as 1889 by Mr. Speaker Peet in such 
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Recovery Bill, that when a vital amendment to a bill is carried 
in committee, the bill becomes a new bill and must be intro- 
duced as such. In that case, an amendment was inserted in 
committee which provided that tithe should be recovered 
from the owner, not from the occupier as enacted in the 
measure ; this was held to be a vital amendment—i.c., 
one which substantially alters the scope and character of 
the bill. That bill, accordingly, had to be dropped and 
introduced the next year as a new bill in its amended shape. 
Now, as regards the Franchise and Registration Bill, two 
large amendments were in prospect. One, introduced by 
the Government itself, and therefore certain to be carried, pro- 
posed to abandon occupation altogether as a qualification and 
rely entirely on residence. The other, on which the House was 
not to receive any Government guidance, was an amendment 
proposing to eliminate the word “male” from the qualification 
required of parliamentary voters ; if carried, it would be followed 
by three alternative amendments fixing the qualification in the 
case Of female voters. In the event of one of these alternatives 
being carried, then a new class of voters, females possessing 
certain qualifications which might be the same or different from 
those of males, would be introduced to the register. 


The Franchise Bill. 


Mr. LOWTBER expressed on Monday, at the request of the 
Cabinet, his opinion that if the Government amendment and also 
one of the alternative female franchise amendments were carried, 
the bill would be se altered as to become a new bill and so require 
reintroduction as such. This result was unforeseen by the legal 
advisers of the Government, who relied on the fact that in 1867 
and 1884 female franchise amendments had been moved to the 
Franchise Bills of those years. But, of course, since these 
amendments were in fact defeated, the question of their effect 
upon the bill (had they been incorporated with it) never 
really arose, so that those cases are not really precedents. In 
truth, on reflection, most persons agree that the Speaker's 
decision is surprisingly obvious. The bill as introduced did not 
propose to enfranchise any new class of voters, but merely to 
simplify the process by which members of existing classes can 
keep on the register. In this respect it differed essentially from 
the bills of 1832, 1867, and 1884, all of which were professe lly de- 
signed to add to the electorate certain classes previously excluded 
—namely, the middle class, the town artisans, and the agricultural 
labourers respectively. To change a bill which merely affects 
machinery, into one removing a great common law disability, 
certainly seems a vital amendment. Nor is this argument really 
affected by the presence in the bill of a residential qualification, 
or the abolition of plural voting, for the former merely changes 
the character of the existing lodger and service franchises, and 
the latter is purely a negative provision. A simple test occurs 
to us: would it have been in order to discuss female franchise on 
the second reading? Beyond a casual reference to it, we fancy 
such discussion would clearly have heen irrelevant. If so, it is 
a little difficult to maintain that a bill is not vitally altered by 
the introduction of a proposal which it would not have been 
in order to discuss on the second reading. 


Women and the Study and Practice of the Law 

THe New York Tribune furnishes us with the following 
account of the progress of women in the study and practice of 
the law. Professor ELIzAsetH B. LANE is on the faculty of the 
Illinois College of Law. In the Washington College of Law, of 
which Dean ELLEN SPENCER Mussky is the president, three of the 
prize-winners during the last year were women. Chicago, where 
it has been recently ordered that women magistrates shall be 
appointed to! attend girls in \the juvenile courts, has also 
appointed a woman as assistant judge in the juvenile court. 
Turning to Europe, Frau TETTENBORN has received the degree of 
Doctor of Law from the University of Bonn, being the first 
woman thus honoured. In Switzerland, Madame RacHEL VUILLE, 


‘of Neuchatel, has passed her examination for adznission to the 


bar with high honours, and has been coosery welcomed by the 
bar and bench. On June 6th, the Rassian Douma passed a bill 
permitting women to practise as lawyers,. In Canada a similar 





bill has been adopted, and in the American Republic all the 
States, except Virginia, Georgia, and Arkansas, admit women to 
the bar. Miss GRISWOLD, who was in 1898 admitted to the bar 
of New York, and three years later to the bar of the United 
States Circuit courts, enjoys a large practice and is the editor of 
a law journal. English lawyers are conservative, and there is 
apparently no likelihood that our country, within any appreciable 
time,-will follow the examples which are given by the American 
journal. It is difficult to offer any prediction as to what may 
occur in the future, but we are disposed to think that any 
change with regard to the admission of women to the practice 
of the law will be made with more caution than has been ex 
hibited by other English-speaking commuaities. 


Delivery of Security against Cheque. 

Tue Court of Appeal have affirmed the judgment of HAmIL- 
TON, J., in the two cases of Lloyds Bank v. Swiss Bankverein 
and Union of London and Smiths Bank v. Same (reported else- 
where), and this result seems to have been inevitable. The 
point can be stated very shortly. A bill-broker had, on the 
morning of a particular day, to repay to the plaintiff banks loans 
against which they held negotiable instruments as security. In 
accordance with a recognized practice in such cases, the banks on 
that morning handed over the securities to the broker against his 
cheque, knowing that he had not then cash at his own bank to 
meet it, but relying on his procuring the cash by the time the 
cheque was presented at the end of the day. The necessary 
money might be obtained either by dealing with the securities or 
otherwise. But in the course of the day things went wrong 
with the bill-broker. The securities which he received in the 
morning from the plaintiff banks were handed to the defendant 
bank in discharge of an existing obligation, who thereupon 
became holders for value, and the cheques which were to repay 
the plaintiff banks their loan were not met. Had the plaintiff 
banks in these circumstances a right to follow the securities and 
take them back from the defendant bank? ‘This question 
HAMILTON, J., answered in the negative. The plaintiff bank 
failed to establish a custom that securities were to be returned 
unless the cheque was-met, and even if there was a custom it is 
difficalt to see how it could affect a bond fide holder of the 
securities. This could only be on the ground of constructive 
notices but, as we pointed out in discussing the decision of 
HAMILTON, J., at the time (56 Soticirors’ JOURNAL, 644), the 
doctrine of constructive notice is not admitted in commercial 
transactions, and we referred to a dictum to this effect of LINDLEY, 
L.J., in Manchester Trust v. Furness, Withy & Co. (1895, 2 Q. B. 
p. 545), which FARWELL, L.J., has incorporated in his judgment 
on the appeal. And there is clearly no lien corresponding to a 
vendor’s lien on a negotiable’ security, nor were the securities 
affected with any trust. The plaintiff banks were content to hand 
them over against cheques intending to enable the bill-broker 
to deal with them, and having so handed them over, the banks 
ceased to have any legal or equitable claim to the securities as 
against a bond fide holder. The appellants’ argument, FARWELL, 
L.J., pointed out, so far as it rested upon an alleged trust “ was 
founded on a play upon words. They said, ‘The banker trusted 
the broker with the securities without getting the money for 
them ; therefore the securities are impressed with a trust.’ One 
might as well say that a wholesale dealer who trusted the retail 
dealer with goods on a month’s credit trusted the latter with the 
goods, and that such goods wero therefore impressed with a trust.’ 


Sentences on Children for Begging. 


THE CONVICTION by a Glasgow magistrate of a child of eight 
years for begging on Christmas Day, and the consequent sen- 
tence of eight years in an industrial school, have very properly 
been the subject of questions in Parliament. By section 58 (1) 
of the Children Act, 1908, it is provided that any person 
may bring before a petty sessional court a child under 
the age of fourteen years who “(a) is found begging 
or receiving alms (whether or not there is any pretence 
of singing, playing, performing, offering anything for sale, or 
otherwise)”; there are numerous other cases specified ; and the 
court, if it is satisfied as to the facts, and that it is expedient 
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so to deal with the child, may order him to be sent to a certified 
industrial school. It will be remembered that Lord ALVERSTONE 
was identified with the Children Act, and with the earlier legisla- 
tion which it consolidated, and it was passed with universal appro- 
val. But evidently it puts great power into the hands of magis- 
trates, and it is a power which requires to be very carefully used. It 
allows a child, as the Secretary for Scotland admitted, to be taken 
away from its parents without their consent, and there is alwavs 
the possibility that the real reason may be the poverty of the 
child's home, And, indeed, judged by that test alone, 
it may be said that the sentence operates benaficially to 
the child. In the present case, according to Mr. McKINNON 
Woop, the magistrate, as the result of his inquiry, came to 
the conclusion that ‘it would be to the interest of the child 
that he should be fed, clothed, educated and taught a trade 
in an industrial school. But this, of course, is not enough. 
In the same way a vast number of children could 
be very well taken from their homes and brought up at the 
expense of the State. The Act is not intended to relieve 
parents of their responsibilities, or to substitute official for 
parental influence. The justification of the sentence, as Mr. 
McKInNon Woop stated, was that, in point of fact, the child 
was neglected, and was in danger of growing up a mere 
street arab. Magistrates in such cases act with a sense of 
responsibility which, perhaps, is not always appreciated. The 
Legislature has put these powers into their hands, and 
it would be a failure of duty if they neglected to use 
them when the circumstances seem suitable. At the same time, 
it might be well if a sentence involving the removal of a child 
from its parents was not left to the dec’sion of a single magis- 
trate. 


Suppression of the Names of Witnesses. 


READERS OF the reports of civil and criminal proceedings 
in the daily papers must have noticed an increase in the number 
of witnesses who desire to give evidence without disclosing their 
names and addresses. Witnesses under the Judicature Rules, 
unless it is otherwise agreed or ordered, are to be examined 
vivd voce and in opencourt. Where evidence is given by affidavit 
the rules require that the affidavit shall state the description and 
true place of abode of the deponent; and though there is no 
similar requirement in the case of vivd voce evidence, theanony- 
mity of a witness would seem to be inconsistent with the nature 
of evidence. There is, however, ground for believing that this 
objection to publicity will not, in future, be wholly disregarded, 
for, upon a question in the House of Commons as to the suppres- 
sion in a police court of the names of persons congerned in a 
criminal prosecution, the reply on behalf of the Government was 
that the procedure referred to in the question was adopted at 
the request of the principal witness for the prosecution, and that 
it might be sanctioned by a court of law when satisfied that it 
would be in the interests of justice. It was added that there was 
no authority to interfere with the courts in the exercise of this 
discretion. The origin of our rules of evidence is somewhat 
obscure, and it is rather singular that there should be little or 
no authority as to the circumstances in which an application for 
the suppression of the name of a witness will be entertained. It 
may, however, be observed that rules of procedure which are 
founded upon the usage of the profession rather than upon 
positive enactment have a tendency to become relaxed. Modern 
instances of the recognition of a desire for anonymity may be 
found in the suppression of the names of solicitors in applications 
charging professional misconduct, and of the names of the debtors 
in bankruptcy petitions. And it cannot be doubted that the 
objection to the publication of the names of parties or witnesses 
has been stimulated by the increasing circulation of newspapers. 








In charging the Grand Jury at the opening of the Winter Aesizes for 


the County of Lancaster at Liverpool on Tuesday, Mr. Justice Bailhache | 


referred to the number of cases of indecent assault in the calendar. 
The jury passed a resolution declaring that, in view of the number of 
cases of indecent assaults on children, they were of opinion that the law 
on the subject should be strengthened, and that discretionary power 
should be given to judges to order flogging in such cases. Mr. Justice 
Bailhache said he would take care that the resolution was forwarded to 
the proper quarter, 


Assignment of Choses in action for 
Torts. 


WE have already (ante, p. 24) considered the recent decision 

of the Court of Appeal in Defries v. Milne (1913, 1 Ch. 98), but 

the publication of the full report makes it worth while to examine 
| the principle of law, that a right to recover damages for a tort 
| is not an assignable chose in action. It was originally on the 
grounds of public policy that the common law refused to allow 
choses in acti to be assigned, but the encroackments on the rule 
| made by courts of equity prepared the way for the facilities afforded 
| for assignment by the Legislature in the Judicature Act, 1873. 
Sub-section 6 of section 25 of that Act enacts, in effect, that an 
| absolute assignment in writing of any debt or other legal chose wm 
action, of which notice in writing shall have been given to the 
person from whom the assignor would have been entitled to receive 
such debt or chose in action, shall be deemed effectual in law to 
pass the same. 

The attitude of the common law with regard to assignments 
of choses in actim generally is illustrated by Lampet's Cas: 
(10 Co. Rep. 48a), where the court “observed the great wisdom 
and policy of the sages and founders of our Jaw who have pro. 
vided thet no possibility, right, title, nor thing in action shall be 
granted or assigned to strangers, for that would be the occasion 
of multiplying of contentions and suits, of great oppression of 
the people, and the subversion of the due and equal execution of 
justice.” Although some doubts have been expressed whether 
this was the real reason for the rule, yet the rule itself was well 
established in early times, and it admitted only a very limited 
number of exceptions. These existed in favour of the Crown, and 
with regard to certain mercantile transactions which fell under the 
purview of the Jaw merchant. Annuities, too, which have always 
been a peculiar form of property, were excepted from the rule. 

But, as just stated, courts of equity adopted a different 
attitude. ‘“ Though the law does not admit of an assignment of 
a chose in action,” said Lord Harpwickg, J..C., in 1749, “ this 
court does, and any words will do, no particular words being 
necessary thereto”: tow v. Dawson (1 Ves. S. 331). But in 
another case he shewed that, while equitable jurisdiction was 
gradually undermining the common law rule, he was fully alive 
to the mischief which the rule was intended to prevent. “There 
was a wise reason,” he said, “in the laws not allowing a rigbt 
to sue to be assigned: that it tended to champerty and main- 
tenance, to pass debts into the hends of the more powerful to 
oppress lower people”: Wright v. Wright (1749, 1 Ves. S, at 

p. 411). 
| And, indeed, courts of equity, in facilitating the assignment 
| of choses 'in action, had to admit the fundamental principle which 
| underlay the common law rule. Champerty and maintenance are 
offences which the common law has recognized from time 
‘immemorial, the former being merely a mode of maintenance. 
| It the purported assignment of a chose in action would have 
the effect of placing the intended assignee in the position of a 
| person guilty of champerty or maintenance, the transaction 
was said to savour of maintenance, and a court of equity 
would not enforce the assignment: see Stevens v. Bagwell 
(15 Ves. 139). Hence, considerable difficulty was experienced 
by courts of equity in arriving at something like a definite rule 
as to what assignments ought to be supported, and what 
|ought not as savouring of maintenance. There were two 
main reasons for this difficulty. First, there was the 
gradual and almost imperceptible alteration, in course of 
time, of the law’s conception of the offence of maintenance. The 
cases on this subject, which are too numerous to be referred to 
here, shew clearly a gradnal relaxation in the rigour of the law. 
Even in quite recent times this relaxation has been very marked. 
In the words of FarWELL, L.J., in the present case (1913, 1 Ch. 
_at p. 110), rules against maintenance are not received now with 
that favour which they used to receive a century or two ago. 
And, secondly, there was the difficulty arising from the different 
classes of choses in action. A chose in action is either the 
expectancy of receiving something, or the right to put in force 4 
remedy ; broadly speaking, the first class is assignable and the 
second is not, Ppt the two classes are not easy to distinguish, 
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Thus an expectancy of receiving something necessarily involves 
a right to sue for it. For the expectancy will presumably 
mature in due course into a right involving a remedy. 
Again, as regards the second class, if there is a right to sue for 
something, there is an expectancy of receiving that something, 
and why should that expectancy not be assignable? The sub- 
stantial distinction is that the right to sue must be incident to a 
right of property which is also assigned : see Dickinson v. Burrell, 
1886, 1 Eq., 337. 

Yet it was mainly between these two classes of choses in action 
that courts of equity drew a line. As regards assignability and 
non-assignability, ABINGER, C.B., in Prosser v. Edmonds (1835, 1 
Y. & C., Ex. 481, at p. 497). laid it down that the mere right 
of purchase should not give a man a right to legal remedies, and 
that all the cases of maintenance and champerty were founded 
on the principle that no encouragement should be given to 
litigation by the introduction of parties to enforce rights which 
others were not disposed to enforce; and he added that courts 
of equity wonld discourage sucha practice, Again, TURNER, L.J., 
in De Hoghton v. Money (1866, 2 Ch., App. 164, at p. 169), 
remarked that he did not hesitate to say that the right to 
complain of a fraud was not a marketable commodity. “An 
assignment of a mere right of litigation is bad,” said STIRLING, L.J., 
in Dawson v. Great Northern and Ci'y Failway (1905, 1 K. B. 260, 
at p. 271), “but an assignment of property is valid, even 
although that property may be incapable of being recovered 
without litigation.” Thus, the main principle is clear, and it is 
equally clear that the bare right to sue—for breach of trust (Hill 
v. Bayle, 1867, 4 Eq. 260), for fraud (Prosser v. Edmond, supra), 
and now, as has been once more established, for tort—is not a 
right to be purchased by a stranger. 

In the recent case of Defries v. Milne (supra) in the Court of 
Appeal, the question arose whether the right to sue for waste 
could be assigned. In the view which the court took of the 
case, the question was not in strictness necessary for the 
decision. But as the point had been argued, FARWELL, L.J., 
expressed his opinion upon it. “I think,” said his Lordship 
after reviewing the authorities, “ it would be exceedingly bad 
policy to allow a person to sell rights of action for tort which he 
did not care to run the risk of enforcing himself.” 








The Evolution of Declaratory 
Orders. 


NOTWITHSTANDING a certain lack of logic and symmetry which 
marks our English jurisprudence, both when it is the creature cf 
judicial interpretation and when it is the outcome of legislative 
effort, it is curious to note how, in a cumbrous but far from 
ineffective way, our courts seem always able to devisesome new 
expedient wherewith to meet the practiea] necessities of new 
litigious conditions. There seems to reside in the principles of 
onr common law a certain elasticity which renders it more 
adaptable to the novel,wants of each age than would be the case 
if it had achieved a greater academic perfection. Thus, in the 
early middle ayes we find “fines and recoveries” invented to 
defeat the statute De Donis ; in the rigid period of the 
eighteenth century Lord MANSFIELD contrived to introduce into 
our common law the equitable principle of the action for “ money 
received to the use of the plaintiff,” which has been susceptible to 
rich extensions ever since ; and the beginning of the twentieth 
century has seen the iesuscitation of two old doctrines of the 
common law that seemed scarcely susceptible of any further 
Improvement—namely, the many recent developments of 
“trespass on the case,” and the ingenious use of the principle of 
“ultra vires” tocurb the tyranny ot corporate majorities. If we 
turn from substantive to adjective law we find within the last 
generation the rapid growth of acertain mode of procedure that 
in the days before the Judicature Act was quite undreamed of 
in the philosophy of any judge—namely, the system of eliciting, 
by means of a declaratory order, a judicial decision before any 
actual wrong has been committed. 

The making of declaratory decrees as to the rights of parties 








was quite unknown both to common law and to equity ; prior 
to 1852 even the Court of Chancery would not entertain any 
application to make a “ declaration in the air "—ie., a declara 
tion which was asked for as the substantive order claimed, and 
not as a mere ancillary to the granting of some other relief, such 
as an injunction or an account: Lady Langdale v. Briggs 
(8 De G., M. & G. 391). This refusal to consider the possibility 
of future rights which would arise in events which had not yet 
happened was in strict harmony with two other principles that 
always have been rigidly acted on by our courts. One of these 
is the rule which reduces to the rank of mere oliter dictum any 
doctrine enunciated in the course of a judicial judgment which 
goes one iofa beyond what is strictly necessary for the decision 
of the actual case before the court, and which endeavours to 
lay down a principle of far-reaching effect. The calm contempt 
with which our tribunals brush aside such attempts of their 
predecessors to enchain them in the meshes of logical symmetry 
is admirably expressed in some often quoted words of Lord 
HALSBuRY in Quinn v. Leathem (1901, A. C., at p. 506), when 
that learned Chancellor was determined not to be bound by 
certain cbiter dicta he found in the earlier case of Allen v. Flood 
(1898, A. C. 1). “A case,” said his Lordship, “is only an 
authority for what it actually decides. I entirely deny that it 
can be quoted for a proposition that may seem to follow logically 
from it. Such a mode of reasoning assumes that the law is 
necessarily a logical code, whereas every lawyer must acknow- 
ledge that the law is not always logical at all.” 

The second of these analogous rules to which we have referred 
is that which rigidly excludes from the purview of cur courts, 
what is krown as a “hypothetical case.” Under Order 34, 
rule 2, of course, it is possible for parties, agreed as to the facts 
in dispute between them, to invite the opinion of the court upon 
their legal rights by means of a “ special case” ; they may arrange 
a certain state of facts in order to give rise to a “ test case” ; and 
they may even devise such a test case in order to get an incon- 
venient decision of some subordinate court overruled by a superior, 
asin Powell v. Kempten Park Racecourse Vo. (1899, A. C. 143), 
where the opinion of the House of Lords, overruling that of the 
Court of Crown Cases Re-erved in Hawke v. Dunn (1897, 1 Q. B. 
579), was obtained by means of what the late Mr Justice 
WILLS styled as “ practically a collusive action”: Aegina v. 
Humphrey (1898, 1 Q. B., at p. 880). But one condition must 
always be observed in a “special case” or a “test case” ; the 
facts must be real, not hypothetical. Only two years ago the 
House of Lords emphatically re-affirmed this fundamental rule 
in the very curious case of (riasgow Navigation Uo. v. Iren Ore Co. 
(1910, A. G. 293). That case was an appeal from the Scots 
Court of Sessions ; it raised, ‘on admissions in the defendant’s 


‘pleadings, a question as to the construction of the demurrage 


clause in a charter-party. The appeal was fully argued in 
December, 1909 ; the House took time to consider its judgment ; 
and then in April of 1910 the parties were again summoned to 
the Bar to explain why a certain bill of lading referred to in the 
charter-party had not been put in evidence below. It then 
turned out that the parties had agreed to fight the case below on 
the basis of a contract different from that by which, in fact, 
they were bound. The House of Lords, thereupon, refused to 
make any order on what they regarded as a hypothetical case, 
except one to the effect that neither party should get any costs 
in any court. 

This rigid refusal of our courts to encourage mere speculation 
by parties as to the law or their legal rights, received its first 
blow from the Chancery Procedure Act, 1852, section 50 of 
which empowered the Court of Chancery “to make binding 
declarations of right without granting consequential relief.” 
But the natural conservatism of our judges led them to construe 
this power as applying only where the plaintiff would, in fact, 
have been entitled to consequential relief if he had chosen to ask 
for it (Rooke v. Lord Kensington, 2 K. & J., 753) ; in other words, 
it was so construed as practically to destroy any benefit derivable 
from it. It 1883, however, a step in advance was made: Order 
25, rule 5, was introduced, with the result that “ the court 
may make binding declarations of right whether any consequen- 
tial relief is or could be claimed or not”; so runs the concluding 
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clause of the rule. The effect of this rule is really quite 
revolutionary, but at first the courts were slow to act upon it or 
litigants to employ it. Indeed, its full purport was first clearly 
grasped only in the last year of the nineteenth century, when 
Lord Linney, in Lillis v. Duke of Bedford (1899, 1 Ch. p. 515) 
pointed out that now “actions can be brought merely to declare 
rights, and this is an innovation of a very important kind.” 
Since then its extension has been rapid and continuous. In L/an- 
dudno UDC. vy. Woods (1899, 2 Ch. 705) the court held that 
it would grant a declaration where the case was not a proper 
one for an injunction or any other relief. In At/orney General v. 
Merthyr Tydfil Union (1900, 1 Ch. 516), a declaratory order was 
made declaring it unlawful for guardians to use the rates in 
order to provide work instead of poor law relief for able-bodied 
men. In Soc élé Maritime v. Venus Sterm Shipping Co. 
(1904, 9 Commercial Cases, 289), the Commercial Court assisted 
parties to a mercantile contract by deciding beforehand whether 
or not they were bound by the contract ; if binding, breach of 
the contract would have involved the plaintiffs in heavy damages. 
The same principle obviously jet to the little group of 
“assignment cases,” in which the Chancery Court has aided a 
lessee bound by a covenant not to assign without the lessor’s 
consent, which must not be unreasonably refused ; the court 
will decide before assignment, whether or not a refusal of con- 
sent is unreasonable, so as to entitle the lessee to disregard it 
and assign without it: Young v. Ashley Gardens Properties ( Ltd.) 
(1903, 2 Ch. 112). At one time, in the latter class of cases, 
the cou:t inclined to think that this relief should be unaccom- 
panied by any order as to costs: Jenkins vy. Price (1907, 2 Ch. 
229, and Frans v. Levy (1910, 1 Ch. 452) ; but this view has been 
overruled, and costs in a proper case will now be given to the 
successful lessee: /Vest v. Gwynne (1911, 2 Ch. 1). 

But the most rapid and instructive development of declaratory 
orders bas taken place in connection with what may be regarded 
as cases in which rights of a public or quasi-public nature are 
involved. Three recent cases 02 an extremely interesting kind, 
the first two of which at once became precedents to be used in a 
variety of similar cases, illustrate the boldness with which this 
remedy is now applied. Trade unions, as all the world knows, 
cannot be sued by any member to obtain the payment of the 
benefits due to him. But the court will make a declaration both 
as to his rights as a member, and as to the legality of a proposed 
distribution of trade union funds: Cope v. Cressingham (1909, 
2 Ch. 148). The practical result is that, while an aggrieved 
member cannot directly secure from the court the payment of a 
single penny to himself, yet he can make things unpleasant for a 
recalcitrant union which threatens to deprive him of his rights, 
for he can go to the court for a declaratory order and involve 
the union in heavy costs. Again, in the celebrated case of 
Dyson v. Attorney-General (1911, 1 K. B. 410), a most ingenious 
use was made of this adaptable order. The plaintiff had been 
required by the Inland Revenue Commissioners, acting in 
pursuance of the Finance (1909-10) Act, 1910, to fill up a 
certain form known as “Form IV.”; failure to do so, if 
the requirement is a proper one, subjects the defaulter to 
penalties under the statute. In order to decide whether or 
not the requirements in the form were proper, instead of dis- 
obeying the requisition and awaiting a magisterial summons 
upon which the validity of the form could have been raised, the 
plaintiff initiated an action against the Attorney-General for a 
declaration that it was invalid. The Attorney-General was 
selected as defendant, because he is empowered to recover penalties 
in Revenue cases by means of a Crown information. For 
although civil remedies against the Crown can only be obtained 
by means of a petition of right, yet when the Attorney-General 
is entitled to take proceedings on behalf of the Crown and in his 
own name, then he can be made the defendant to proceedings 
in equity which involve the claims of the Crown: Hodge v 


Attorney-General (3 Y. & C. Ex. 342). The Court of Appeal | 


held, accordingly, that they could make the declaration prayed 
for against the Crown. Their decision has led to a sheaf of 
similar proceedings in respect of other revenue questions, ¢.9., 
Burghes v. Attorney-General (2 Ch. 151); and it seems as if this 
mode of procedure were about to become a regular part of the 


constitutional machinery by which the judicature checks what is 
supposed to be high-handed action of the executive. 

But the most recent, and in some ways the strangest of all, the 
uses to which Order 25 has been put is afforded by the ver 
recent case of Lofthouse Colliery Uo. v. Ogden (ante, p. 186). The 
Coal Mines (Minimum Wage) Act, 1912, gives to a district 
board, or an arbitrator appointed by the Board of Trade, power 
in certain eases to fix minimum rates of wages for special 
districts. No provision for appeal from this decision is con. 
tained in the statute. What is to happen if the award of the 
arbitrator is ambiguous as to the limits within which its veto 
applies, or if its meaning is disputed by the parties? Can 
the courts intervene and interpret the award? In the 
ease quoted Mr. Justice BAILHACHE has just held that he is 
entitled to construe the award and declare the rights of the 
party under it. It would be otherwise, of course, if the jurisdic- 
tion of the court were expressly excluded by the statute ; then no 
declaratory order can be made: Barraclough v. Brown (1897, 
A. C., pp. 623, 624). Sut the decision of BAILHACHE, J., 
opens up a wide vista as to the powers of the court to 
entertain questions of law in cases where an originating 
summons is not applicable under the existing rules. 








Reviews. 


Trusts and Trustees. 


THe Law Retatinc to Trusts AND Trustees. By Arruur 
UnpeErHILL, M.A., LL.D., One of the Conveyancing Counsel to 
the Court. Seventh Epitron, ReviseED AND ENLARGED. 
Butterworth & Co. 25s. 

Mr. Underhill’s well-known work on trusts now appears in larger 
form and with more extended purpose. In the course of six editions 
the work has grown in the usual manner of law books, and instead of 
cutting it down and restoring it to its pristine purpose of a book for 
students as well as practitioners, Mr. Underhill has suffered it to go 
on in the natural course of development. He has, he says, in 
the preface to the present edition, “ now come to ‘the parting of 
the ways,’ and, having to choose one path or the other, has elected to 
devote it to the practitioner.” The result is that we have another 
exhaustive treatise on the law of trusts, comparable to those of 
Lewin and Godefroi, though it aims at giving the practitioner the 
advantage of new and more methodical arrangement, and to some 
extent greater conciseness ; but, inasmuch as the book retains 
all the signs of healthy growth, the slight alleviation which the 
present volume offers in this last way is likely soon to disappear 

Mr. Underhill deprecates with good reason the project which 
has been entertained in some quarters of codifying the existing law 
of trusts. He thinks that those who prepared the Trusts Bill of a 
few sessions back “would have done better to devote their super- 
fluous energy to the amendment of the law of trusts, rather than to 
crystallizing into hard statute law the existing decisions with all 
their imperfections, anomalies, and absurdities left intact.” And he 
does not despair of judicial decisions yet doing something for this 
branch of the law. “The law,” he says, “is still undergoing a 
process of evolution, and trustees are no longer dealt with 
in the merciless fashion of a century ago.” To some extent, 
of course, the judges can still guide and mould the law, but 
their capacity for good in this direction is limited. Equity has 
long been as fixed as the common law as regards the power of 
intentional introduction of new rules or the alteration of old 
ones, and any substantial amelioration of the pos.tion of trustees 
must come from the Legislature. We do not know whether the 
Legislature will ever sanction the deliberate departure from the terms 
of a trust, and yet that is often advisable in the interest of the 
beneficiaries. The utmost which the court can now do is represented 
by Re New (1901, 2 Ch. 534), which, as modified by Re Tollemache 
(1903, 1 Ch. 955), is quoted by Mr. Underhill for the proposition that 
“where there arises an emergency or state of circumstances not fore- 
seen or anticipated by the settlor, which renders it desirable that 





the strict terms of the trust should be departed from in order to 
prevent obvious injury to the beneficiaries, the court has jurisdiction 
to sanction such departure.” But this principle is of very limited 
scope, and the court should have a wider power to allow trustees, in 
the words, if we remember rightly, of Lord Lindley, to commit 
ay breaches of trust. The arrangement of Mr. Underhill’s 
00k in the form of propositions supported by explanatory cases, 
and, where necessary, by quotations from judgments, makes it 
| practical and useful, and in its enlarged form it is a welcome addition 
, to the works on the subject 
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Books of the Week. 


Accounts.—The Accounts of Executors, Administrators and 
Trustees. By Wm. B. Puiturps, Associate of the Institute of 
Chartered Accountants. Sir Isaac Pitman & Sons (Limited). 
3s. 6d. net. 

Criminal Appeal Reports.—Criminal Appeal Cases. 
Reports of Cases in the Court of Criminal Appeal, December 2nd, 
16th, 20th, 1912. Edited by Herman Conen, Barrister-at-Law. 
Volume VIII, Part IV. Stevens & Haynes. 3s. 6d. net. 








Correspondence. 


Books and the Client. 

{To the Editor of the Solicitors’ Journal and Weekly Reporter.) 

Sir,- Your reference to the articles on “ Building up a Practice” 
in the American Journal, Case and Comment, will come as a surprise 
to many practitioners when you quote with approval the a 
given by one cf the writers that lawyers should not be afraid of 
looking at their books in the presence of their clients. I am sure I 
shall not be alone in taking exception to this view. Unreasonable 
as at first it may appear, in the legal practitioner the public looks 
for omniscience in his particular study, and, as omniscience is beyond 
his reach, he must cultivate the appearance of it. 

It has been said that a state of automatism is the most complete 
state for man, since it implies perfection of organization. Certain it 
is that the more nearly the formation of our judgments approaches to 
reflex action, the better are we able to meet the difficulties that beset 
an active life. The public are profoundly conscious of this truth 
and, consequently, reference to authority in a client’s presence is, 
more often than not, an imprudence sedulously to be avoided. In 
the legal adviser the possession of the /egal mind is looked for, and 
that implies that the process of assimilation of legal knowledge is 
past, and what is known is known intuitively. Fora lawyer, like 
a doctor with life and death in his hands, has risen to the reaquire- 
ments of his calling only when he has attained that development of his 
powers that enables him to use his special sense with the same ease 
that others use their common sense. And in their expectations the 
public are not unreasonable, for they do not seek to draw the general 
practitioner into the narrow fields of his study. There, by common 
consent, the consultant comes in, and counsel, with greater know- 
ledge in his own province, is at liberty to produce his books and to 
produce them without loss of prestige. 

This is the philosophy of the subject, but, if it be thought that the 
above objections involve a fallacy in practice, let it be asked how 
the lawyer himself, putting himself in the place of the public, will 
regard his medical adviser who, when attending him, opens his 
treatise for reference? lL have known doctors, as I have known 
solicitors, do this or the equivalent of it, and become the subject of 
comment in consequence. And the justice of the impeachment is 
not far to seek, since the act implies want of familiarity with the 
matter in hand, and want of familiarity with his subject in the pro- 
fessional man is of all things the most to be deplored. If we cannot 
rise to the levels expected of us by an indulgent public, let us at 
least cultivate the art of appearing to do so. 

As this is a subject of wide professional interest, it would be 
enlightening to hear other views of it. Doueias M. GANE. 

12, Great St. Helen’s E.C., Jan. 25. 








CASES OF THE WEEK. 
Court of Appeal. 


17th Jan, 
Tro Recriry 


(1) (8) (8)— 


SCHOFIELD v. W. C. CLOUGH & CO. No. 1. 
WorkMen’s CoMPENSATION—] NFANCY—MISTAKE—POWER 
RecisTeER—REMOVAL FROM ReGisTeER—ScueDvuLE I. 

Scuepute II., 9 (c) anp (£). 

Where an agreement awarding compensation for injury was recorded 
under the Workmen’s Compensation Act, Schedule II. (9) between an 
employer and a girl believed to be under twenty-one, and it was after- 
wards discovered that she was of full age at the date of the accident, 

Held, that there was no power under Schedule I1., 9, sub-section (c), 
to rectify the register, by removing the agreement from it, and substi- 
tuting another, providing for the payment of half, instead of full, 
wages, the time for an application under sub-section (e) having expired, 


Appeal of applicant from a decision of the county court judge at 
Salford. The applicant met with an accident when in the employment 
of the respondents on the 8th of February, 1910, the next day being 
her twenty-first birthday. In the belief of all parties that her infancy 
terminated on her birthday, and not on the previous day, an agreement 





was entered into between them, providing for the payment of 8s. 2d. 
per week, being her full wages, during incapacity, under Schedule I. 
(1) (b), proviso (b). The agreement was recorded in the register on 
the 22nd of February, 1911. The insurance company afterwards con- 
tended that the girl was, in law, twenty-one at the time of the accident, 
and gave notice of an application to rectify the register by altering the 
amount of compensation, under Schedule II. (9) (c)._ The application 
was granted, but was reversed in the Court of Appeal (5 Butterworth, 
W. ©. C. 417). The six months within which an application under 
sub-section (e) for removal must be made having already elapsed, the 
respondents applied again to the county court judge to rectify the 
regicter, under eub-section (c), by removing the agreement, and sub- 
stituting therefor a new agreement, fixing the compensation at 4s. 1d. 
per week. The judge made an order to this effect, from which the 
applicant appealed. 

Cozens-Harpy, M.R., in giving judgment, said he was unable to 
satisfy himself that the learned county court judge had jurisdiction to 
remove the agreement from the register, and, having stated the facts, 
proceeded : The judge may rectify the register, so as to make the record 
accord with the actual words of the agreement entered into, at any 
time. That he can do under sub-section (c). Under sub-section (e) he 
can do something quite different—remove from the register the record 
of an agreement obtained by fraud or undue influence or other improper 
means, within six months of the memorandum being recorded. It is 
suggested that a mutual mistake of fact is sufficient to enable sub- 
section (c) to be brought into operation. -It may give ground for an 
action to rectify the agreement; but rectification is one thing; removal 
another. To say that there is a power to rectify the register on the 
ground of mictake by removal of the agreement registered at any time 
would be to make sub-section (e) of no effect. The appeal must be 
allowed with costs. 

Bucktey and HaAmIiton, 
effect.—Counset, Sankey, K.C., 


L.JJ., delivered judgment to the same 
and Horace Fenton; Acton. Sorrct- 
tors, A. H. Fenton, for 7. G. Needham, Manchester; Wm. Hood & 
Son, for Jas. Chapman & Co.,.Manchester. 

{Reported by H. Lancrorp Lewis, Barrister-at-Law ] 


LLOYDS BANK (LIM.) v. SWISS BANKVEREIN. UNION OF 
LONDON AND SMITHS BANK v. SAME. No. 2. 16th, 17th, 
2ist, and 24th Jan. 

BANKER — BILL-BRoKER — Loans to — Bearer Bonds as Securiry— 
DeLivERY or Bonps IN EXCHANGE ror CrEque—Usace—Bonps Nor 
ImpressepD With Trust IN Favour or BANKER—NEGOTIABLE 
SECURITIES. 

A firm of bill-brokers borrowed money from the plaintiff banks on 
depositing bearer-bonds as security. The loans were called in by the 
plaintiffs, and, in accordance with the general practice ipe such cases, the 
securities were returned to the bill-broker in exchange for his cheques. 
The defendant bank in the of the same day received the 
securities in question, and, the cheques give n to the plaintiffs having 
bees subsequently dishonoured, the plaintiffs sued the defendants for 
a return of the bonds or their value, alleging that by the practice of 
bankers the securities were impressed with a trust in their favour until 
the cheques were met. 

Held, affirming decision of Hamilton, J. (56 Sottcirors’ JourNnat, 
688), that no binding practice or usage had been established and that 
the securities were not impressed with any trust in the plaintiffs’ favour, 


COUTRE 


Appeal from a decision of Hamilton, J., sitting without a jury, in 
the Commercial Court (reported in 56 Soricrrors’ Journat, 688). The 
facts will be found in detail in the report of the case in the court below. 
Briefly, they were as follows :—On the 15th of September, 1911, there 
fell due for payment by Hellings & Co., a firm of bill brokers, to the 
plaintiff banks two large loans of short money against securities, and 
in the morning of that day Hellings gave to the two banks cheques for 
the amounts due, and received from the banks the securities which had 
been deposited to secure the loans when they were first made. These 
cheques were subsequently dishonoured. Later in the same day the 
defendant bank received from Hellings on two separate occasions, on 
each occasion with Hellings’ assent, certain of these securities which 
he had received in the morning from the plaintiff banks—namely, at 
2 o'clock, securities of the nominal value of £22,200 or thereabouts, 
and at 3 o’clock securities of the nominal value of £15,000. The 
securities in question were all negotiable instruments. The plaintiff 
banks claimed the return of the securities from the defendant bank, 
on the ground that the plaintiffs’ effective possession of the securities 
had never been determined ; or, alternatively, that the securities were 
impressed with a trust in their favour until Hellings’ cheques were 
honoured or the loans otherwise discharged, and alleged a practice or 
usage by which banks in giving out securities in exchange for a bill- 
broker’s cheque retain constructive possession of, or have a lien on, the 
same until the cheque is met. The defendant bank contended that 
from the time the securities passed into Hellings’ custody the plaintiffs 
had no legal title to them, and that the defendants were bond-fide 
holders for value without notice. Hamilton, J., held that the plaintiffs 
failed to establish the practice or usage upon which they relied, that 
the securities were not impressed with a trust in the plaintiffs’ favour, 
and dismissed the action. The plaintiffs appealed. In the case of Burra 
v. Ricardo (1 Cab. and Ellis, 478), which was cited for the appellants, 
Mathew, J., held in somewhat similar circumstances that a valid 
usage such as was relied on here prevailed in the case of stockbrokers. 





THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


that “y had pry “the judg rment of 
therein. With regard to the case of 
s, 478), he desired to say that unless 


Feb. t, igi3. 








| 


e rules when the case was | 


1e judgment of Mathew, J., in that 
ed. 
j : j idgment, said : The pla ntiffs’ 

first claim wv on custom, but that was abandoned. The evidence, 
to be of ; l must establish a custom of the trade. 
If there wer ha custor ill persons in the trade knew it, 
tracts ‘ eference to it jut if it were only 
I firms, 

no bearing 


and con 
the present ordinary 
iblished nothing but 
on the question whether 
lar contract had or had not adopted 
a custom of the trade or nothing 
and passed by delivery, and it 
a trust, and still more to affect any 
ion of dishonesty) of such a document 
implied trust It had been held that 
ve a had no app ‘lication to aan 
Tru v. Furness (1895) (2 Q. B. 
nd B mk (1908), (1 K. B. 293). Ti 
(sup.) meant to find that there was 
then that decision has nothing to do 
do not agree with his decision, which 
equity and the application of the 
Stock Exchange dealings. gut the 
sh the existence of any trust at all 
or a release of the securities, and 


this est 


in discharge There was an implied 
jue was not to be demanded before 

then met by providing cash during the 

ct as to the manner in which such cash 

be in any way the borrower thought fit. 

vas an ordinary business transac tion on 
their security and took the cheque, and 

: sae m: pellants’ contention, in fact, 

vendo I I neyotiable securities ; 

the mn tion, so equity was vouched 
negotiable instruments with a vendor’s 
repugnant to their nature. The Moor 

ity on this case at all, is against the 

more inconsistent with the 

wial dealings in the City than the 

table doctrines of implied trust and con 
unne ssary to consider the details of the 
dants became possessed of the 
iat was enough. The 


securities 


appeals failed, and 


Counset, fo Llovds Bank, 
f London and Smiths Bank, Astbury, 
Wright; f fendants, .1/. Shear- 
H. Murphy Sorictrors, Kenweth, 
I Sidebotha Michael fhrehamse 


fsthury, 


Canrineton, Barrister-at-Law.] 
WEBST2R COHEN AND OTHERS. No. 1. 21st Jan. 
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1s unable to walk. Upon proceedings being taken 

, the « y court judge held that the employer was 
prejudiced by the want of notice, but that the applicant had proved 
his failure to give notice was occasioned by his expectation of 
getting over the accident without being incapacitated for work, in 
hich he was disappointed, and that this was a “‘ reasonable cause ’ 
within the Act. The appellant’s counsel relied on Egerton v. Moore 
(1912, 2 K. B. 308 , 
Cozens-Harpy, M.R.—If this appeal were not allowed, it would 
tend very strongly to render an important provision of the Act in- 
operative Proceedings cannot be commenced at all, unless the appli- 
cant gives notice as soon as practicable, and the claim must be made 


section 2 


not bee n pre 


uffe 


to the 


to obtain an 


that 


busine ss | 





| schedule had ever taken place. 
| struction of Schedule I., clauses (4) and (14). 


within six months. It is ‘dar that if no notice has been given in 
writing, it is for the workman to satisfy the court that the employer 
has not been prejudiced or that his failure to give notice has been 
caused by mistake, absence, or other reasonable cause. The applicant's 
evidence showed that he had been suffering from the effects of the 
accident all the time. Here the learned county court judge has done 
what I wish all county court judges would do; he has stated « learly 
and shortly the grounds of his decision. He found that the failure to 
give notice from reasonable grounds, not mistake, but belief 
that the injury was not sufficient to incapacitate him. The man was 
not afraid of losing his job; at any rate, he never said so. If a man 
abstains from giving notice of an accident which constantly causes 
him pain, it is his own fault. The reasons assigned for the decision 
are unsatisfactory. We are not here dealing ‘with a mere tr vial 
mishap, nor is this the case of a latent injury which might afterv te 
develop into something more serious, but with an accident hich 
caused severe pain from the first. It is impossible to say that tl 

learned county court judge did not misdirect himself, and the 
must be allowed. 

Bucktiey, L.J., who observed that of the cases as to failure to 
notice that had been decided in favour of the workman all but om 
were cases of latent injury, the exception being a case of industrial 
disease, and 

Hamitton, L.J., delivered judgments to the same effect.—Cowunset, 
Sunkey. K.C.. and Lever: David, K.C., and Horace Fenton. Sort- 
crrors, Scott Duckes > Robinson & Blaber. 


[ Re ted by H. Lancrorpy Lewis, Barrict 
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MAJOR ». SOUTH KIREBY, FEATHERSTONE, AND HEMSWORTH 
COLLIERIES (LIM.). No. 1. 23rd and 24th Jan. 


WorkKMEN’s Compensation Act—MepicaL EXAMINATION—Ricur oi 
Employer TO Require, AFTER SUSPENSION OF WEEKLY PAYMENTs 
ScHeDuLe I. (4), (14), (15) —RecuLations OF THE SECRETARY OF STATE, 
1907. 

A workman who met with an accident in 1909 received full compensa- 
tion by agreement with the employers untu June, 1912, when they ais- 
in the belief that the accident had ceased to affect 

The workman having commenced proceedings to 
obtain an award, and having refused the employers’ request to submit 
himself to medical examination, the county court judge 
ceedings until he should do so. 

Held, that the ‘order made was right, and that the employers 
entitled to insist upon his submission to medical examination un 
Schedule I. (4). 


Appeal of the applicant from an order of the county court judge at 
Pontefract, suspending proceedings until he should submit himself for 
medical examination. The facts of the case are fully stated in the 
judgment of the Master of the Rolls, but it may be added that no 
medical examination in pursuance of the compulsory clauses of the 
The case turned entirely on the con- 
By clause (4), where 
. workman has given notice of an accident, he shall, if so required 
by the employer, submit himself for examination by a qualified medical 
practitioner provided and paid by the employer, and if he refuses 
to do so his right to compensation and to take or prosecute any pro- 
eedings under the a in relation to compensation shall be suspended 
until h examination has taken place. By clause (14) any workman 

weekly payments shall, if so required by the employer, submit 
himself for examination by a duly qualified medical practitioner pro 
vided and paid 7 the employer, ‘and if he refuses to submit to such 
examination, his right to week ly payments shall be euspended until 
such examination io taken place. The appellant contended that the 
having at one time made weekly paymente, had Jost any 
to insist on examination under (4), and having ceased to keep up those 
payments had forfeited his rights under (14). 

Cozens-Harpy, M.R.—This appeal raises what is claimed to be, 
and what I think is, a new point under the Act, and we are indebted 
to the assietance of counsel on both sides in deciding a very difficult 
It is whether a workman is under an obligation to submit 
to a medical examination in the following circumstances. In February, 
1909, the applicant met with an accident. There never was any 
award, but the employers paid compensation by ayreement. In June, 
1910, it was suggested that the applicant could do some light work, 
but he soon found that he could not, and was restored to full 
pensation. An application was then made by the workman for 
payment of the difference between the compensation agreed on 
that actually paid, and the respondents admitted liability and paid. 
The matter then went on until July, 1912, when two doctors examined 
the applicant, and their view seems to have been that the injury had 
eased to have any effect on his wage-earning capacity. The employeis 
then stopped paying compensation, and the applicant took 
ceedings for an award on the basis either of receiving full 
tion or part of the compensation and light work. The employers 
denied liability, and in October, 1912, requested the applicant to submit 
himself for examination. The county court judge has suspended pro 
ceedings until the applicant has so submitted himself, which he refuses 
to do. He has appealed from the order. This involves the considera- 
tion of three sections of Schedule I.—viz., (4), (14), and (15). The 
learned judge having read the sections, proceeded : The employers say 
that they come within (4), that notice was given of the accident, that 
they required him to submit to *xamination, and since he refuses, all 
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proceedings must be suspended. I am unable to assent to the view 
put forward by the applicant that (4) applies to only one examination, 
when notice of the accident is given. The claim need not be made 
immediately after notice, and the vital point may be the condition of 
the mam at the date of the claim. How can that be ascertained, if one 
js limited to one examination? Coming to (14), it is important to 
understand the position of a workman who has obtained an award, 
or recorded an agreement for compensation. He is in the position of 
a judgment creditor, who has obtained execution. Clause (14) is in- 
serted in order to assist the review of weekly payments—+.e., although 
the applicant has a judgment or its equivalent, if under those circum- 
stances he does not submit to medical examination, his right to levy 
execution will be suspended. Clause (4) applies to the case where the 
relation of judgment creditor and debtor does not yet exist, clause (14) 
to the case where it does. As to the intervals referred to in clause 
(15), there is no ground for limiting the final words of the clause to 
(14) and not applying them to (4). The regulations of the Secretary of 
State simply say that the examination must take place at reasonable 
hours, and prescribe the intervals at which it may be made. I can 
conceive that clause (4) may even apply after an award merely declar- 


ing liability, and making a nominal award of a penny a week. I 
think that in this case the workman is not entitled to proceed with the 
application unless he submits himself to medical examination. The 


order of the county court judge was right, and the appeal must be 
dismissed. 

sucKLey, L.J.—who obeerved that clause (14) had no reference what- 
ever to the facts of the case, whereas clause (4) was applicable when- 
a workman was seeking to sustain a right to compensation, 
and 


evel 
whether he had done it before or not 

Hamitton, L.J., delivered judgments to the same effect.—CovnszL, 
Atkin, K.C., and A. Elliott; Bairstow, K.C., R. A. Shepherd and 
H. V. Rabagliati. Sottcrrors, Corbin, Green, & Cook, for Raby & 
Son, Barnsley; Vincent & Vincent, for Day & Yewdall, Leeds. 





[Reported by H. Lanyerorp Lewis, Barrister-at-Law. ] 
ENIGHT v. BUCKNILL. No. 1. 23rd Jan. 
Workmen's Compensation Act—‘t WORKMAN ’’—EMPLOYMENT OF A 


CasvaL NATURE—JOBBING GARDENER—SECTION 13. 

A man who described himself as a jobbing gardener was employed a 
a daily wage in lopping trees and doing other work in a private garden 
for a period which had lasted five weeks, when he was incapacitated by 
accident. 

H ld, ma claim lo 
within the depniti m of th 
nature. 


compensation that he was not a ‘*‘ workman” 
Act, as his employment was of a casual 


Appeal from an award of the judge of the Hampshire County Court, 
at Southampton, in favour of the employer. The applicant Knight was 
a jobbing gardener, and was engaged by the respondent in assisting 
the latter’s regular gardener. He was paid 3s. 6d. a day, and brought 
with him some tools of his own. Under the instructions of the gardener 


he was employed daily for some time in felling trees; later on he | 


helped to relay a lawn, and when this was done, went back again to 
the tree-felling. His employment had lasted continuously for five 
weeks, when he was incapacitated by an accident which happened in 
the course of his employment. The county court judge held that his 
employment being of a casual nature, he did not come within the 
definition of ‘‘ workman ”’ contained in section 13 of the Act, and 
that the employer was not liable. 

THe Covurr (Cozens-Harpy, M.R., and Buckitey and HamittTon, 
L.JJ.) dismissed the appeal. The question was whether the learned 
county court judge was right in holding that the applicant was not a 
workman within the Act, on the ground that his employment was of 
a casual nature, there being no question as to any trade or business 


of the employer, who was a private gentleman. The fact that he was | 
engaged and paid by the day was not conclusive, but could not be dis- | , 


regarded in considering the question. The contention that there was 
no evidence from which the learned judge could find that the em- 
ployment was of a casual nature could not be assented to, and he had 
not misdirected himself. Country gentlemen, as a rule, had’ what 


might be called a regular establishment of gardeners, and other | 


servants, but there were times of the year when assistance was often 
required in the garden, and it was usually supplied by means of casual! 
labour. It was perfectly possible for a man to be regularly employed 
in employment of.a casual nature; for example, a lady would give a 
dinner party occasionally, and always send for the same man to help 
wait at table. So, too, with beaters employed at a shoot: as a rule 
the same men were regularly employed, but their work was of a casual 
nature. There was nothing in the facts from which it could be in- 
ferred that the applicant expected to be required, or the employer 
expected him to come, every day. The words ‘‘ 
in the Act as a term of precision, but rather in a colloquial manner. 
They were unable to formulate a test which should determine the ques- 
tion of lJaw—at what moment did casual employment cease to be such? 
The cases of Hill v. Bega (1908, 2 K. B. 802), and McCarthy v. Norcott 
(1908, 2 B. W. C. C. 279) were referred.to by the court.—CounseL, 
Thorne Drury; Dr. Douglas Knocker. Soticrrors, Oliver Richards & 
Porker, for H. G. R. Aldridge, Southampton ; Clayton, Sons, & Fargu 
for Lamport, Bassitt, & Hiscock, Southampton. 
[Reported by H. Lanerorp Lewis, Barrister-at-Law.] 
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High Court—Chancery Division. 


Re WILSON. TWENTYMAN v. SIMPSON AND OTHERS. 
Parker, J. 16th Jan. 


_- 


\ CHARITY—WILL—CoNSTRUCTION—PARTICULAR CHARITABLE INTENTION— 


FAILURE OF THE PARTICULAR OBJECT—No APPLI- 





GIFT FOR A SCHOOL 
CATION C y-pres. 
Where there was a bequest of certain property the interest to be paid 
as salary to the schoolmaster of a school which was to be erected by 
voluntary contributions, and to be used for teaching particular subjects 
in a particular manner set out with great specificity and particularity in 
the will, and where there was no reasonable chance of any such school 
| ever being established, the court was unable to find a general paramount 
| intent to benefit a particular district by charity, and accordingly held 
that the gift had failed, and that the bequest could not be applied cy- 
pres. 

This was a summons to determine whether upon the true construction 
of a certain will, and in the events which had happened, a certain 
bequest was a®good and valid charitable gift. If this question was 
answered in the affirmative, a question arose as to how the gift was 
to be dealt with, and if it was answered in the negative, a question 
arose as to whether the testator had died intestate in respect of the 
property comprised in the bequest. A testator by his will dated the 
4th of December, 1870, after making certain specific gifts, directed 
that all the money which he possessed at his death should be invested, 
and that the interest from such investments should be given to his 
three daughters and their children after them, to be divided amongst 
them in the following manner, namely, of ten parts of such interest one 
daughter was to have four parts and the remaining two daughters were 
te have three parts each, and if any of them died without leaving 
issue, her share was to be divided between the others, and if any of 
them should marry and leave issue at the death of their aunts and 
their mother the principal was to be equally divided amongst them 
on their attaining twenty-one years of age. There were other com- 
plicated clauses dealing with the payment of the interest of any one who 
should marry to any unmarried ones during the remainder of their 
lives. Then followed this clause :—‘‘ But if all die without issue [ 
give and bequeath the whole principal of their fortunes, the interest to 
be given to a schoolmaster as a part of his salary. The school and the 
house to be erected by voluntary subscriptions from the landowners 
| and proprietors of the parish of Aikton, and the school and house to 
be placed on a hill near to the gate that divided Biglands and Wam- 
pools Common (now enclosed). The master to teach five days in a 
week and six hours each day, Saturday and Sunday excepted; to be 
able to instruct the pupils in Latin and Greek and all the elementary 
parts of mathematics both pure and mixed; the Wampool scholars to 
so free, the rest to pay the master 2s. 6d. each at midsummer and 
Christmas as quarter money.’’ All the daughters had died without 
issue. At the date of the testator’s will there were only two schools 
| in the parish. In 1900 a third school was built by voluntary subscrip- 
tions, and was about one mile from the site suggested in the testator’s 
will. The master of this school could, if necessary, teach the Greek, 
| Latin and mathematics required by the testator’s will. Counsel for 
W. Simpson (a defendant who contended that the gift failed alto- 
gether) said that in this case the court could not separate one part of 
the bequest from another. This was not a case where the court can 
discover a general charitable inténtion in this gift. The operation of 
this gift was very restricted. The particular class of education was set 
wut with great conciseness. It was not in the least likely that such a 
school as the testator described would ever be erected in the neighbour- 
hood. He contended that under such circumstances the gift failed 
altogether. On the other hand, it was contended that this bequest 
ought to be applied cy-prés, and the case of Briscoe v. Jackson (35 Ch. 
D. 461) was relied on. 

PaRKER, J., after stating the facts, said : There are two particular 
lasses of authorities which one has always to consider in deciding these 
cases. Class I. is where in form the gift is for a particular charitable 
purpose, but where it is possible to take the will as a whole and to 
say that the paramount intention according to its true construction 
is to give the property in the first instance for a general charitable pur- 
pose rather than a particular one. In these cases, although it is im- 
possible to carry out the precise directions of the will, the gift for a 
general charitable purpose will remain and be good, and the court can 
direct a scheme to carry it out. Class II. is where, on the true con- 
struction of the will, no such paramount intention can be inferred, and 
the gift being in form for a particular purpose which it is impossible to 
arry out the whole gift fails. Now it is simply a question of the con- 
struction of each particular instrument whether the case before the 
ourt falls within one or other of these particular classes. I think in 
the case of Briscoe v. Jackson (ubi supra) the Court of Appeal was able 
to find a general paramount intent to benefit the poor of a certain 
parish. I cannot extract such a general intent from the bequest before 
me. It appears to me to be very specific, and the directions in the 
will are of great particularity. There is in my mind no reasonable 
chance of any such school as the testator contemplated being established 
at or near the place indicated. I think this case falls within the second 
lass of cases to which I have referred. Subject to the Attorney-General 
intimating within a limited time his desire for an inquiry whether and 
| how far it would be possible to carry out the directions of this will, 
' I shall hold that in the events which have happened, according to the 


| 
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true construction of the will, the gift has failed.—CouNnseEL, A. Grant, 
..C., B. J. Heckscher, BE. W. Lavington, R. H. Roope Reeve, U. H. 
Sargant. Soxicrrors, Gray, Mounsey, & Fuller, for Mounsey, Bowman, 
& Graham, Carlisle; Arthur Toovey, for Rigg & Strong, Wigton; the 
Treasury Solicitor 

[Reported by L. M. Mar, Barrister-at Law.] 


Re JOHN ADAMSOWS, Deceased. THE PUBLIC TRUSTEE v. BILLING 
AND OIFHERs. Farwell, L.]. (sitting as an additional Judge of the 
Chancery Division). 27th Jan. 

Wut—Consrrvucrion—Marriep WomaNn—Girt OF ANNUITY WITHOUT 
Power or ANTICIPATION—ForFEITURE CLAUSE IF SHE SHOULD ASSIGN, 
Dispose or, on CHARGE THE ANNUITY—ATTEMPT TO WORK A For- 
FEITURE BY ASSIGNMENT BY Way OF MORTGAGE OF SUCH ANNUITY— 
Attempt INEFFECTUAL. 

Where a married woman, who is restrained from anticipating, forfeit 
her annuilly if ** she should assign, dis pose of or charge such annuit 
un assignment by way of mortgage made for the purpose of endea 
ing to work a forfeiture is ineffectual, because it only amounts t 
attempt to assign, aid as such is not strictly provided for in the 
forfeiture clause ° 


Re Wormald, Frank v. Muzeen (1890, 43 Ch. D. 630) followed. 


This was a summons to decide the question of whether an assign 
ment by way of mortgage had worked a forfeiture of an annuity given 
by a will to a need woman who was restrained from anticipation. 
By his will, dated the 7th of May, 1901, John Adamson devised 
and bequeathed to his trustees all the residue of his real and personal 
estate upon trust to pay out of the income thereof to his son, John, 
the sum of £104 yearly for his life by weekly payments of £2 each, 
and to his daughter Margaret for her life, the sum of £104 
yearly, by weekly payments of £2, each, with a proviso that 
if the income arising from the trust premises was insuffi- 
cient to pay the said annuities, then the trustees might apply 
such part or parts of the capital of the said trust premises as might 
be necessary for the payment thereof, and the testator directed and 
declared that the said annuity bequeathed to his said daughter, 
Margaret, should be without power of anticipation during any cover- 
ture, and he further directed and declared that his said daughter 
should not be entitled to receive the value of her annuity in lieu 
thereof, and that if either his said son or daughter, whether un 
disability or not, should assign, dispose of or charge the annuity 


bequeathed to him or her or any part thereof . . . then the said 


absolutely. The testator die d in 1902, leaving his son and daughter 
respectively with respect to which the same should happen should 
immediately thenceforth cease as if he or she were dead, and there 
upon the portion of the said trust premises so unapplied should be 
applied as if she or he had actually died, and upon the death of his 
said son and daughter the testator directed his trustees to pay or 
divide all the residue of the said trust premises to or among such of 
the children of his said daughter as should be living at the death of 
the survivor of them his said son and daughter in equal shares 
absolutely. . . . The testator died in 1902, leaving his son and daughte 
surviving him. The son died in April, 1910. The daughter was still 
alive, and had four children, all living, of whom two were of age. 
By an indenture of mortgage dated the 11th of September, 1911, the 
daughter purported to assign her annuity of £104, and her two eldest 
children purported to assign all their shares and interests under the 
said will to the Standard Developments Co. (Limited) by way of mort- 
wage to secure repayment of £135 and interest. There was evidence 
hefore the court that the daughter had executed this mortgage with 
the express intention of creating a forfeiture of the annuity in order 
that the shares of her children might become immediately divisible. 
This summons was taken out by the Public Trustee, who had recently 
been made a trustee of the will, and had been reque sted to pay over 
the shares of the two children now of age. Counsel for the daughter 
relied on Re Wormald, Frank v. Muzeen (1890, 43 Ch. D. 630), where 
North, J., refused to adopt the view put forward by counsel that the 
word ‘ anticipate '’ meant also an ‘‘ attempt to anticipate,’’ and held 
that a similar assignment to the present one was inoperative to work 
a forfeiture. On the other side the case of Re Porter, Coulson v. 
Capper (1892, 3 Ch. 481) was relied upon. 


Farwetyt, L.J., after stating the facts, said: In my opinion no | 


forfeiture has been worked in the present case. It has always been 
a principle of Courts of Equity to construe these forfeiture clauses 
very strictly, and I have no intention to depart from that principle. 
I must take the words as I find them without adding to them or read- 
ing into their meaning anything which is not there. The words are 
plain, ‘‘if his said daughter should assign, dispose of or charge.”’ I 
do not think I should be justified in reading into these words the 
word ‘attempt ’’ so that the clause should read ‘‘ If his said daughter 
should attempt to assign, dispose of or charge.”’ This is merely an 
attempt of the daughter to assign her interest by way of mortgage. 
I hold that this attempt has not succeeded. There is nothing in this 
will to cause a forfeiture for ‘‘ attempting to assign.”’ I follow the 
case of Re Wormald, Frank v. Muzeen (ubi supra), and declare that 
the daughter's annuity has not ceased to be payable.—Counser, Mark 
Pomer, K.C., and EF. F. Ball, for the daughter's children: @C. J. 
Church, for the daughter; W. 2. Vermon, for the Public Trustee. 
Sonicrrors, Maitlands, Peckham, 4 Co.; BE. M. Lazarus. 


[Reported by L. M. May, Barrister-at-Law.] 


High Court—King’s Bench 
Division. 
ANGLO-HELLENIC STEAMSHIP CO. (LIM.) r. DREYFUS, 
Scrutton, J. 13th and 14th Jan. 


Su1p—CHARTERPARTY—-DEMURRAGE—CUSTOM oF PortT—DusTINcTION 
Berween Law anp Custom. 


When the English courts construe a charterparty as making lay days 
begin when the ship is ready to load, though not in berth, and foreign 
courts treat the lay days as beginning when the vessel is in berth, the 
local law or action bused upon it cannot be treated as a custom of the 
port, 

The plaintiffs, as re of the «.s. Patras, sued the defendante, the 
harterers, to recover £300 for demurrage at Novoroesisk, in the Black 
Sea. It was agreed that the plaintiffs’ vessel arrived at Novorvesisk 
Roads, in the port of Novorossisk, on the 5th of March, and alongside 
the pier where she loaded on the 15th of March, and then took six 
days to load. The question in the case was whether the detendants 
were liable to pay demurrage for the ten days during which she waa 
waiting to load in Novorossisk Roads. The charter was in the well- 
known English 1890 Black Sea form made between English firms in 
England for the carriage of goods to England, and it was agreed that 
unless modified by a custom of the port it was to be construed by 
English law. Under it the ship was ** to proceed to Novorossisk, and 
there load, eighteen running days to be allowed for loading and unload- 
ing.’’ By the decision of the Court of Appeal in Leonis Steamship Uo. 

Rank (1904, 1 K. B. 499) the lay days begin when the vessel is it 
the disposition of the charterers for loading within the port, and their 
beginning is not postponed tili the ship has reached the actual loading 
berth to which she is ordered ; but the charterer is entitled to prove, in 
regard to a loading ship, that there is a recognised and established 
custom of the port not to treat a ship as being an arrived ship until 
she reaches a particular spot. The defendants tendered as evidence 
two affidavits and a certificate, the first affidavit being made by mer- 
chants to the effect that ‘‘ vessels chartered for Novorogsisk by charter- 
party with running days for loading and discharging, if not otherwise 
stated in charterparty, must, according to Russian law, and conse 
quently as customary at Novorossisk, count their days from the 
moment they are moored alongside the pier.” The second affidavit, 
made by a barrister practising at Novorossisk, deposed that : ‘* Vessels 
chartered for Novorossisk by charterparty with running days for 
loading and discharging, if not otherwise stated in charterparty, must 
count their days from the moment they are moored alongside the pier, 





|.and that the days during which veseeis wait for turns in the Roads 


do not count . . . according to Russian law and the custom 
accepted by the governing senate, as Court of Appeal, justices of the 
peace, and other courte and tribunals.’’ <A certificate given by the 
local Bourse Committee was put in to the effect that ‘‘ vessels chartered 
for Novorossisk by charterparty with running days, if not otherwise 
stated in charterparty, must count their days from the moment they 
are moored alongside the pier, and that the days during which vessels 
wait for turn in the Roads do not count.”’ It was submitted on behalf 
of the defendants that the evidence given shewed that there was suffi- 
cient proof of the custom at the particular port to exempt the 
defendants from liability. It was contended on behalf of the plaintiffs 
that the evidence adduced did not amount to proof of a custom, but 
merely to a statement of the local law. Cur. adv. vult. 

Scrutron, J., in the course of his judgment, said the evidence 


| adduced by the defendants had failed to satisfy him of the existence 


of such a custom. It did satisfy him that the Russian courts would 
decide against the plaintiffs’ claim, partly because they would construe 
the charter in the opposite way to that in which the English courts 
would construe it, and partly because they would regard the charterer 
as prevented by force majeure, the presence of other ships, from load 
ing, and therefore not liable for failure to load. He was satisfied that 
many people at Novorossisk believed that the construction of the 
charter by Russian law was the only correct one, and acted on euch 
a construction, but that, in his view, did not prove a custom. A 
custom was a reasonable and universal rule of action in a locality, 
followed, not because it was believed to be the general law of the 
land, or because the parties following it have made particular agree 
ments to observe it, but because it is in effect the common law 
within that place to which it extends, although contrary to the general 


| law of the realm: per Tindal, C.J., in Lockwood v. Wood (6 Q. B., 


p. 50). If that definition was correct the evidence failed to bring 
what happened at Novorossisk within it. The evidence contained in 
the first affidavit, in his view, amounted to no more than a statement 
which he should hope to be true, that the people at Novorossisk obeyed 
the Russian law. With regard to the affidavit of the Russian lawyer, 
he felt sure that that gentleman had not in his mind the slightest idea 
of what was a custom according to English law, and that he was 
expressing his view of the Russian law as applied to the charter- 


| party in question. The certificate of the Bourse Committee did not 


| profess to prove that there was any custom of the port of Novorossisk. 
It was perfectly consistent with its wording that the Bourse Committee 
were of opinion that Russian law applied to the matter, and that by 
Russian law the construction of the charter was what they stated. 


That was the only evidence put forward by the defendants, and it 
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all seemed to him to point to a view taken according to Russian law 
of the true construction of the charter, and action based upon it. A 
very similar state of things, in his lordship’s experience, had existed at 
Genoa and Savona, where the English Courts construed a well-known 
English term of charter as making lay days begin when the ship was 
ready to load, though not in berth, and the Italian Courts treated 
the lay days as beginning when the vessel was in berth. He did not 
think that such a view as to the local law or action based upon it 
could in any way be treated as a custom of the port. The result was 
that there would be judgment for the plaintiffs with costs.—CounseL, 
Roche, K.C., and Raeburn; Leck, K.C., and L. C. Thomas. Soricirors, 
Holman, Birdwood, & Co.; Lowless & Co. 
{Reported by Lronarp C. THomas, Barrister-at-Law.] 





Bankruptcy Cases. 


Re MIDGELEY. Phillimore and Horridge, JJ. 21st Jan. 
BanKRupTcy—Actr or BANKRUPTCY—NOTICE OF INTENTION TO SUSPEND 

PAYMENT—PRESENTATION OF PeETITION By SECRETARY OF LIMITED 

CoMPANY—AUTHORITY TO AFFIx SEAL—BANKRUpPTCY Act, 1883 (46 

AND 47 Vict, c. 52), s. 4, suB-secTion 1 (H), s. 148—Compantgs (Con- 

SOLIDATION) Act, 1908 (8 Ep. 7, c. 69), Scuepute I., Taste A, Arr. 76. 

Circular setting forth that the debtor ‘‘ has found it necessary’ to 
consult his solicitors, and calling a meeting ‘‘ when the position of 
affairs will be discussed, and the methods of continuing the business 
decided upon” held to be a notice of intention to suspend payment. 

A resolution by the board of directors of a limited company that 
their secretary be authorized to present a petition is sufficient to 
authorize the affixing of the company’s seal to the instrument author- 
izing the secretary to present the petition. 

Appeal from a receiving order made by the registrar of the county 
ourt at Leeds. On the 7th of May, 1912, the debtor’s solicitors sent 
a circular to his trade creditors in the following terms: ‘‘ Mr. Midge- 
ley has found it necessary to consult us as to his position, and we 
shall be obliged therefore if you will make it convenient to meet us 
at the Law Institute, Albion-place, Leeds, on Wednesday, the 15th of 
May, 1912, at 3 p.m., when the position of affairs will be discussed 
and the methods of continuing the business decided upon. Mr. R 
France, of Leeds, incorporated accountant, who is preparing some 
figures, will attend at that time for the purpose of explaining the 
sition. Kindly oblige us by letting us know before then the posi- 
tion of the accounts between you and Mr. Midgeley.’’ At the meet- 
ng on the 15th of May a statement of affairs was submitted, which 
shewed a large deficit. Mr. Scriven, a member of the firm of soli- 
itors acting for the debtor, outlined a scheme for continuing the 
business, which involved an agreement by the creditors to accept pay- 
ment of their debts partly by small instalments at somewhat wide 
ntervals and partly by accepting shares in a company controlled by 
the debtor. A creditor asked what would happen if the scheme were 
not carried, to which Mr. Scriven replied that ‘‘ it would be a miserable 
business for the creditors.’” The scheme was carried, and the debtor 
executed a deed of assignment to a trustee on the 14th of June, under 
vhich the business was continued. Samuel Barrow & Brother (Limited) 
were among the creditors who dissented from the scheme. They had 
had a bill for £47 3s. 2d. dishonoured by the debtor on the 4th of 
May before the circular was sent out. They presented a petition, 
alleging as acts of bankruptcy that the debtor had given notice of 
ntention to suspend payment both by the circular and at the meet- 
ing. The registrar made a receiving order on the petition. He did 
not hold that the circular was a notice of intention to suspend pay- 
ment, but he found as a fact that the petitioning creditors under- 
stood it as such. He held that the combined effect of the circular and 
the statements made at the meeting did amount to notice of intention 
to suspend payment. Counsel for the appellant contended that the 
registrar’s finding on the circular only went to shew that it was capable 
if being understood as a notice of intention to suspend payment, not 
that the debtor intended that it should be so understood and such in- 
tention on the part of the debtor is necessary : 


ind Re A Debtor (106 L. T. 812). 
the one thing discussed was the continuance of the business, not the 
suspension of payment. All the creditors but the petitioning creditors 


greed to the scheme for continuing it, and it was, in fact, continued. | 


Further, the petition was presented by the secretary of Samuel Barrow 
* Brother (Limited), and he was not duly authorized under the seal 
of the company. 
be authorized to present a petition, but that resolution was not under 
seal, and did not authorize the affixing of the seal to the authority 


under which the secretary acted, which was signed by himself and two | 


directors and had the seal affixed. Table A, Art. 76, requires that the 


seal of a company shall not be affixed to any instrument except by | 


the authority of a resolution of the board of directors. Counsel for 
the respondent, who were not called upon on the second point, con- 
tended that the circular letter in this case was stronger than that in 
the case of Re A Debtor (106, L. T. 812), and in that case the court 
seemed to think that if the debtor had been a trader the letter would 
have been a notice of suspension. In the present case a trade bill 
of the petitioning creditors had been dishonoured before they received 
the cireular, and they could only infer that the letter was intended 
to be a notice of suspension. The letter shewed that the debtor in- 





| authority to affix the seal. 


The directors passed a resolution that the secretary | 


| Crrumnat LAw—Procenpvre—QUARTER 


tended to suspend for a time at least, and the scheme for continuing 
the business involved a temporary suspension, as the creditors were to 
be paid by instalments. The statement at the meeting that ‘‘ it would 
be a miserable thing for the creditors’’ if the scheme did not go 
through could only mean that if the scheme were not accepted there 
was no alternative but bankruptcy. 

Puttrmore, J.—As to the second point, the resolution of the direc- 
tors that the secretary be authorized to present a petition gave all the 
necessary authority for the affixing of the company’s seal to the in- 
strument authorizing the secretary to present the petition. As to the 
first point, the question arises as to whether or not two acts of bank- 
ruptcy were committed by the debtor, the first by the circular, the 
second by the statements at the meeting. As to the circular, one must 
look at the context and circumstances : Clough v. Samuel (1905, A. C., 
per Lord Halsbury, at p. 444). In this case the circular was sent to 
all the creditors, which distinguishes it from the notice in Clough v. 
Samuel, and there is the further fact that the petitioning creditor 
received the circular after a trade bill of his had been dishonoured. 
The test was most strikingly applied to circulars of this kind in Re 
Simonson, Ex parte Ball (1894, 1 Q. B. 433) and Re Dagnall, Ex parte 
Soan (1896, 2 Q. B. 407). In each of those cases the circular was held 
to be a notice of suspension, and on no narrow grounds, but on the 
broad principle that the debtor was bound not to pay debts demanded 
of him in due course until some later event; in Re Simonson not before 
a meeting the date of which was not fixed, and in Re Dagnall not before 
a meeting on a fixed date. In Fe Simonson the circular stated that 
certain matters had placed the debtor firm “in financial difficulties 
which makes it desirable for us to consult with our creditors as to 
our position.’ There is not much difference between that and_ the 
present circular. ‘‘ Mr. Midgeley has found it necessary to consult us 
as to his position.”” The only distinction is that the present circular 
says that ‘“‘ methods of continuing the business will be decided upon.” 
In Re Dagnail the words were : ‘‘ Mrs. Dagnall has placed her affairs 
in our hands, and we have: received instructions to call a meeting of 
her creditors and lay her circumstances before them. . Please 
send us a statement of your account.’ Do the words added in the 
present circular, ‘‘ the position of affairs will be discussed and methods 
of continuing the business decided upon,’ take it out of the category 
of circulars which have to be construed as notices of suspension? It 
is true that it contemplates continuing business; it is not shutting up 
shop, but business of a kind may go on without payment of debts as 
they fall due. A manufacturer may to work up, and 
manage to get on for a time without any payments except for material 
and wages. The methods of continuing business which were contem- 
plated in the present case did not mean punctual payment of debts, 
and therefore I think that these words do not avail to prevent this 
circular from constituting an act of bankruptcy. If the circular were 
not an act of bankruptcy, I am still more surely of opinion that what 
took place at the meeting was. What was said there must be read 
together with the circular and the effects taken cumulatively. A 
scheme was put before a meeting of creditors, one of whom had had a 
bill dishonoured. That scheme provided, it is true, for payment in 
full, but only by small instalments, and by giving certain shares. 
Someone asked what would happen if it were not passed, and the 
debtor’s solicitor replied that it would be ‘‘a miserable business for 
the creditors.”” The result is that statements were made by the issuer 
to the receivers of the circular which meant “I am going to suspend 
payment; if the scheme is carried I shall suspend in a particular way, 
if it is not I must go into bankruptcy, or at any rate not pay any 
of you.”’ 

Horrince, J. 
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A. ©. 442), Re Phillips, Ex parte Treboeth Brick Co. (1896, 2 Q. B. 122) | 
At the meeting on the 15th of May | 


meeting. A ‘statement of affairs shewing insolvency was produced, 
and a scheme for delayed payments and payments in shares was sug- 
gested. The debtor’s solicitor said that if it went through he hoped 
gradually to relieve the creditors of the shares, to continue the busi- 
ness, and eventually pay them in full. This, coupled with the state- 
ment that it would be ‘‘a miserable business for the creditors ’’ if the 
scheme did not go through, shews clearly that if the scheme were not 
nassed the debtor could not pay at all, and had no alternative but 
bankruptcy. Appeal dismissed.—Covnsen, Hansell; Clayton, K.C., 
and J. A. Greene. Sortcrrors, Vincent & Co., for Peckover, Scriven, 
d: Co.. Leeds: James Mellor &: Coleman. 

[Reported by P. M. 
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Court of Criminal Appeal. 


REX v, RICHARDSON AND RICHARDSON. 27th Jan. 
Sress1ons—First anp SeEconp 
Covurts—TRIAL In Seconp Court—D1scnarce or Jury By Justices 
Ix Frrst CouRT—PRISONERS NOT PRESENT WHEN JURY DISCHARGED. 
The absence of the prisoner does not invalidate the discharge of a 
gury. 
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When a prisoner had been tried in a second court at Quarter Sessions 
and the yur had retired they were sent ye r to the first court, and, 
on stating that they were unable to agree, discharged by the chairman of 
the first court, who had not tried the case in the second court. 

Held that the jury had been duly discharged by the Court of Quarter 
Sessions, and that it must be assumed that the court was properly 
constituted with two or more justices. 


There were two appeals from convictions for burglary at the Quarter 
Sessions for the North Riding of 
are two courts and the appellants were sent into the second court 
and were there tried. The jury retired to consider their verdict, came 
back into the second court to ask certain questions, and on being 
charged further retired again. It was then 2 p.m., and the chairman 
of the second court adjourned the court until 2.45 p.m. During the 
adjournment the chairman of the first court cent for the jury into 
the first court, and on their stating that they were unable to agree, 
discharged them. The appellants were not then present. The appel- 
lants were subsequently tried before the chairman of the first court 
and convicted. They appealed. On the appeal it was contended on 
their behalf that the first discharge of the jury was bad, and that 
consequently the second trial was a nullity. This contention was based 
en the grounds: (1) That the appellants were not present when the 
jury were discharged, and (2) that the ‘‘ presiding judge ”’ at the trial 
had not discharged them. It was said that no one else had the power 
to discharge the jury or the opportunity to exercise properly a discre- 
tion in discharging the jury. Other points were taken on behalf of 
the appellants, with which this report does not deal. 

Avory, J., in the course of delivering the judgment of the court, 
having stated the facts of the case, said that the foundation of the 
argument on behalf of the appellants was that. in all the cases dealing 
with the discretion as to discharging a jury who were unable to agree, 
the expression was that ‘‘the presiding judge’’ was to exercise that 
discretion. The irt were of opinion that in the various cases cited, 
the judges in using the expression ‘‘ the presiding judge’’ had not 
before them such a point as had arisen in the case before them. The 
reports of those cases must be read with their own facts, and it could 
not be said that the court in those cases were intending to cover all 
further circumstances that might arise. In fact, there was no decision 
covering the question that had arisen. They were of opinion that in 
this case the Court of Quarter Sessions did in fact discharge this 
jury. In the absence of any statement to the contrary, they must 
assume that, when the chairman of the first court discharged the jury, 
the court was properly constituted with two or more justices. There 
was therefore a valid discharge of the jury. Assuming that the 
appellants were not present when the jury were discharged, that fact 
did not invalidate the proceedings. The discharge of the jury operated 
as if there had been no trial at all. In the opinion of the court it was 


not necessary, in order to constitute a valid discharge of the jury, that 
the prisoner should be then present.—Counset, W. Nizon; Rowan 
Hamilton. Soricrrors, Registrar of Court of Criminal Appeal ; Direc- 
tor of Public Pre secutions. 

Reported by C. G. Monax, B t-Law 





Probate, Divorce, and Admiralty 
Division. 

NILAND +. NILAND. Evans, |! 
Restitution oF CoONJUGAL t1GHTS—PRACTICE—N ON-COHABITATION 


20th Jan. 


Ornper—Section 7, SuMMARY JURISDICTIO? 

1895 (58 & 59 Vict. c. 16). 

A wile who has been deserted by her husband and has obtained from 
the magistrates an order against him for maintenance under the Sum- 
mary Jurisdiction (Married Women) Act, 1895, which order a clause 
has been inserted, without her knowledge or approval, that he “ be no 
longer bound to cohabit with her,’’ must, before filing her petition for 
restitution of conjugal rights, apply to the magistrates under Section 7 
of the same Act for the discharge of such order. 


MARRIED WoMEN) ACT, 


Petition by Maude Rene Niland for restitution of conjugal rights 
from her husband, Robert Niland. The parties were married on the 
2nd of April, 1902, at the Parish Church, Camberwell, and there was 
one child issue of the marriage. On the Sth of August, 1903, shortly 
after the birth of the child, the respondent deserted the petitioner and 
never returned to cohabitation. The petitioner supported herself and 
the child by her profession as a nurse. On the 2lst of January, 1904, 
at the Lambeth Police Court, the petitioner applied for and obtained 
from the magistrate an order against the respondent for maintenance 
under Section 5 of the Summary Jurisdiction (Married Women) Act, 
1895 (58 & 59 Vict. c. 16), in which order, without her knowledge o1 
approval, there was inserted a clause that her husband “ be no longer 
bound to cohabit with her.”” On the 2nd of September, 1912, the peti- 


tioner applied to the eame magistrate under section 7 of the Summary | 


Jurisdiction (Married Women) Act, 1895 (supra) for a discharge of the 
whole order or of the non-cohabitation clause contained in it. The 
magistrate discharged the whole order and the petitioner, having thus 
freed herself from the non-cohabitation clause, proceeded in the usual 
way to file her petition for restitution of conjugal rights. Evidence 
having been given in support of the petition, 


Yorkshire. At these sessions there | 


Evans, P., pronounced a decree of restitution of conjugal righte with 
| costs, to be obeyed by the respondent within fourteen days of service 
CounseL, Hon. Victor Russell. Sorrcrrors, Faithfull & Owen. 
{Reported by C. P. Hawxess, Barrister-at-Law.] 


‘CASES OF LAST SITTINGS. 
High Court—King’s Bench 


Division. 

THE COMMISSIONERS OF INLAND REVENUE vr. MARQUIS OF 
ANGLESEY. Liorridge, J. 14th Dee. 
Revenve—Reversion Duty—SuRRENDER OF LeEAsE—GRANT OF NEW 

LEASE IN CONSIDERATION —‘‘ COMPENSATION PAYABLE BY SUCH LEssoR 

AT THE DETERMINATION OF THE LEASE ’’—Frnance (1909-10) Act, 1910 

(10 Ep. 7, c. 8), s. 13 (2). 

Two leases for 99 years were surrendered by operation of law during 
the course of their terms by the lessor granting the lessee a new leas: 
of the same premises, which, however, included other premises. Th 
new lease was granted for a term which would expire about 10 year 
later than the original terms. The part of the rent reserved in t 
new lease applicable to the premises that had been let by the old lea 
was the same as that reserved in the old leases. It was recited in ti 
new lease that it was granted in consideration of the surrender of the 
old leases. 

Held, that the grant of the new lease at the same rents for the 
premises in consideration of the surrender of the two leases was ‘* com- 
pensation payable” by the lessor at the determination of the leases 
within the meaning of section 13 (2) of the Finance (1909-10) Act, 191 
which, in the calculation of reversion duty by the terms of that su/ 
section, ought to be deducted from the value of the land at the time t 
old leases determined. Accordingly, in this case no reversion duty 
became payable. 





Appeal by the Commissioners of Inland Revenue against the decision 
of a referee disallowing a claim by the Commissioners to reversion duty. 
By two leases, No. 89, High-street, Burton-on-Trent, and Nos. 91-92 
High-street, Burton-on-Trent, had been let to W. Townsend, for 99 
years from the 5th of April, 1869, and from the 10th of October, 1867, 
at rents of £15 and £10 per annum respectively. These leases would 
have expired in 1968 and 1966. The freeholder, the lessor within the 
meaning of section 13 of the Finance Act, 1910, let both these premises 
by a new lease from the 5th of April, 1910, for 69 years to one James 
Campbell, in whom the old leases had become vested. By the same 
lease the lessor let other property to Campbell for the total rent of 
£40. The rent was not apportioned, but it was agreed that the rents 
for No. 69 and Nos. 91-92, High-street, were £15 and £10—the old 
rents—and for the other property £15. The old leases were surrendered 
by operation of law on the grant of the new lease. The new lease 
recited that the grant was made in consideration (inter alia) of the 
surrender of the two leases of 1867 and 1869. The question fo 
determination of the court was whether the grant of the new lease | 
which the old leases were surrendered by operation of law was ‘‘ com 
pensation payable ’’ by the lessor at the determination of the old leases 
within the meaning of section 13 (2) of the Finance Act, 1910, whi-! 
ought to be deducted pursuant to the terms of the sub-section from the 
total value of the land at the time the lease determined. Cur. ad 
vult. 

Horrince, J., delivered the following written judgment: In this 
case there were on the 19th of December, 1910, two leases existing 
under which James Campbell was lessee, one at a rental of £15 of 
No. 89, High-street, Burton-on-Trent, which would expire on the 4th 
of August, 1968, and the other at a rent of £10 of Nos. 91 and 92, 
High-street, which would expire on 9th of October, 1966. On the 19t! 
of December, 1910, a new lease was granted by the respondent to 
James Campbell of Nos. 89, 91, and 92, High-street, together with 
other property, for a term which would expire on the 4th of April, 
1979. It is agreed that so far as these properties are concerned the 


| portion of the rent applicable to them was the same amount as the 


two rents of £15 and £10. In the lease it is recited that it was granted 
in consideration of the surrender of the two existing leases. It is also 
agreed that, if the two previous leases had been surrendered withou' 
any new leases being granted, the value of the benefit accruing to the 
lessor by reason of the determination of the leases would have been 
the sums 0? £395 and £1.340. The Crown claim that under section 13 
(1) of the Finance (1909-10) Act, 1910, and section 3 (2) of the Revenue 
Act, 1911, they are entitled to a duty of such an amount as regards 
each of such sums as would with compound interest at the rate of four 
per centum per annum for the residue of the respective terms for which 
the surrendered leases were granted produce in each case one-tenth of 
such amounts. The referee has decided that no benefit has accrued to 
the lessor by reason of the termination of the lease, and that the grant 
of the new lease must be taken as compensation payable by the lessor. 
The question whether or not the Crown are entitled to the duty they 
claim depends upon the construction of the words in section 13 (2) of 
the Finance (1909-10) Act, 1910, ‘‘ Subject to the deduction of all com- 
pensation payable by such lessor at the determination of the lease.” 
The contention of the Crown was that the agreement by the respondent 
' to grant a new lease of the premises at the same rent in consideration 
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of the surrender of the two leases was not compensation payable by | 
such lessor at the determination of the lease, and that the only com- | 
pensation which could be properly deducted from the total value at | 
the time of the surrender was compensation either payable under the 
provisions of the lease itself, or compensation recoverable in respect of 
the lease owing to custom or statute. It is quite clear in this case 
that the only benefit, if any, which the respondent received by the 
surrender was the fact that he was enabled to include several pro- 
perties jn one lease of a somewhat longer duration than that of either | 
of the 2xisting leases on the property in question. Upon the best con- 
sideration I can give to section 13 (2), I do not see anything which | 
compels me to give so narrow a meaning to the words ‘* compensation 
payable by the lessor on the determination,’’ and if instead of grantu.g 
a new lease the respondent had agreed to pay in cash the two sums 
which were the increased value to the lessee of his holdings, and the 
lessee had then paid that sum back as the consideration for the new 
lease, I think the respondent would have been entitled to say that the | 
sum he paid for surrender was compensation payable on the determina- | 
tion of the leases. I think the new lease, which represented the terms 
upon which the surrender was obtained, would stand on the same foot- 
ing, and was rightly treated by the referee as compensation payable on 
the determination of the lease. Mr. Austen-Cartmell argued before me 
that the repealed sub-section (3) of section 14 provided for one case 
where a new lease was granted, and that therefore, as in that selected 
case an allowance was made, it was clear that duty was payable although 
a fresh lease was granted. I think this must entirely depend upon | 
whether or not, where the new lease is the consideration for the sur- 
render, the rent of the new lease is such as to shew, as it does in this 
case, that the reversioner obtained no benefit from the surrender. He 
also relied upon section 3 (2) as shewing that there was a provision for 
diminishing the payment to be made when the lease is determined by 
the vesting of the lessor’s interest and the lessee’s interest in the same 
person before the expiration of the term; but even if this section is 
applicable to a case of surrender of a lease, as to which I express no 
opinion, the section only operates when there is reversion duty payable, 
and the question really comes back under section 13 (2) as to whether 
or not reversion duty is payable. In my view, the referee was right 
in this case in holding that within section 13 (1) no benefit accrued to 
the respondent, because within section 13 (2) the grant of the new 
lease must be taken as compensation payable by the respondent. 
appeal must be dismissed with costs. 

Mr. Austen-Cartmell asked for leave to appeal, which was granted.— 
Counset. Sir John Simon, S.G.. and Austen-Cartmell: 
K.C., and Micklethwart. Soxicrrors, The Solicitor to 
Revenue; Williams & James. 

[Reported by C. G. Moray, Barricter-at-Law.] 


the Inland 


New Orders, &c. 
COLONIAL STOCK ACT, 1900. 
(63 and 64 Vict., c. 62). 
Addition to List of Stocks under Section 2. 

In pursuance of section 2 of the Colonial Stock Act, 1900, the Lords 
Commissioners of His Majesty’s Treasury hereby give notice that the 
provisions of the Act have been complied with in respect of the under 
mentioned stock registered or inscribed in the United Kingdom : 

Western Australia 4 per cent. Inscribed Stock 
(1942 / 1962). 

The restrictions mentioned in section 2, sub-section of 

Trustee Act, 1893, apply to the above Stock (see Colonial Stuck Act, 


1900, section 2). 
Treasury Chambers, 8.W., 25th January, 1913. 


(2), 








Societies. 


The Law Society. 

GENERAL MEETING. 
_A general meeting of the Law Society was held at the society's hall, 
Chancery-lane, on Friday, the 24th ult., Mr. Charles Leopold Samson 
(president) taking the chair. The following members of the Council 
were among those present :—Mr. Walter Trower (vice-president), the 
Hon. Walter Bernard Louis Barrington, Mr. John Wreford Budd, Mr. 
Alfred Henry Coley (Birmingham), Mr. Cecil Allen Coward, Sir Home 
wood Crawford, Mr. Alfred Davenport, Mr. Weeden Dawes, Mr. Robert 
William Dibdin, Mr. Walter Dowson, Mr. Robert Ellett (Cirencester), 
Mr. Samuel Garrett, Mr. Herbert Gibson, Mr. Charles Goddard, the 
Hon. Robert Henry Lyttelton, Mr. Philip Hubert Martineau, Mr. 
Charles Henry Morton (Liverpool), Mr. Robert Chancellor Nesbitt, Mr. 
Ernest Fitzjohn Oldham, Sir Albert Kaye Rollit, LL.D., D.C.L., 
Litt.D., Mr. William Arthur Sharpe, Mr. Richard Stephens Taylor, Mr. 
William Melmoth Walters, Mr. Robert Mills Welsford, and Mr. William 
Howard Winterbotham; the following extraordinary members: Mr. 


Thomas Eggar (Brighton), Mr. Charles, Elton Longmore, C.B. (Hert- 
ford), and Mr. Norris Alfred Ernest Way (Chester); also Mr. 8. P. B. 
Bucknill (secretary) and Mr, E. R. Cook (assistant secretary). 
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Frees 10 COUNSEL. 
Mr. F. BRINSLEY HARPER London) moved, in accordance with notice, 
‘** That the Council consider and report as to the desirability of taking 
steps to alter the necessity of paying junior counsel a fixed proportion 


of the fees paid to leading counsel.’’ He said that the president, in his 


| able address at the provincial meeting at Cardiff last year, had raised 


in important question with regard to costs, and he thought it was the 
duty of the Coancil to look after a subject of this great moment. The 
president, on the occasion to which he had referred, said he hoped the 
members of the society would ‘* wake up.’’ He should like the Council 
to follow this advice, but, unfortunately, when an important motion 
was brought on, as, for example, the important matter of the collection 
of debts by solicitors, which he brought before the society two years 
he had not received any information yet as to 
what was being done in the matter. His motion referred to a matter 
which surely ought to be taken into consideration by the Council. As 
Lord Justice Vaughan Williams had said the other day, ‘‘ Any proposi 
tion tending to reduce the costs of litigation I regard as promd fact 
a good proposition.”’ The object of his motion was the protection of 
the public as well as the looking after the interests of the solicitors, 
and he thought they were protecting the public when they were 
trying to do away with what was nothing less than an abuse and a 
scandal, It was interesting to the solicitor branch of the profession, 
because it was the solicitor who had cast upon him all the odium of 
the costs of litigation. When a client got his bill and saw 
that the costs of an action were, say, £140, he did not consider 
what the solicitor had had to pay to others out of that amount, but 
looked upon it as the solicitor’s charges, when the solicitor’s costs were 
not perhaps more than £25 or £30. This was a matter which had grown 
it was not so originally, because in past times counsel 
were satisfied with In those days they were satisfied 
with 10, 15 or 20 guineas in spec ial jury cases. He had recently received 
a letter from a friend of his in which it was stated that Sir Henry 
Hawkins in many compensation cases had never been paid more than 
25 guineas. Nowadays leading counsel were asking extravagant fees, 
and if the client wished to have a particular leader it was necessary to 
pay those fees; and one did not object to pay them. But it was very 
hard that a junior should expect to get his brief marked with two-thirds 
of those exorbitant fees. Not only did the junior expect to get the fee 
marked on his brief, but also two-thirds of the ‘‘ refresher’ fee. And 
he had seen cases himself in which the junior counsel had not been 
present in court, and yet it had been necessary to give him a cheque 
for 65 guineas. In one case of which he was thinking 100 guineas was 
the fee of the leading counsel and the proper proportionate fee for the 
junior, and they were both perfectly satisfied. A consultation took 
place, when it was pointed out that the result of the action might be 
very serious, and it was suggested that it was diplomatic to retain a 
certain well-known King’s counsel—he would not mention names. The 
King’s counsel was engaged at the time on a political campaign, and 
he mentioned a fee which he thought was absolutely prohibitive. The 
client, however—wisely, as it turned out—thought it was desirable to 
pay the leading counsel the fee he asked. Another brief was there- 
fore delivered, and the King’s counsel previously briefed became the 


ago, nothing was done 


up in modern days ; 
moderate fees. 


second counsel. He then said that, by the etiquette of the Bar, his 
brief must be marked with two-thirds of the exceptional fee. And 
the junior counsel said he also must have his three-fourths of the fee 
of the first counsel and two-thirds of the fee of the second. Both 


these learned counsel were perfectly satisfied with the fees marked in 
the first instance, and one could not but see the absolute absurdity of 
the two-thirds rule. In another case, the King’s counsel had to be 
changed—he became ill; the second one wanted a larger fee than the 
first, and there again the junior counsel required his fee to be increased. 
He insisted on the two-thirds rule being adopted. He had been per- 
fectly satisfied before, and his fee, in fact, was a great deal more than 
he was worth, but he insisted upon the rule being adopted, and the 
fee had accordingly to be paid. Such a state of things was perfectly 
sce”dalous, and ought not to be allowed. As members of the junior 
%eanch of the profession, solicitors individually could do nothing; 





therefore they had to endeavour to use the Council, who, he supposed, 
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were the proper persons to try and get this state of things remedied. 


And the question was what ought to be done. He quite agreed that | 


in many cases the junior counsel were very rightly entitled to and 
were worth their two-thirds fee, but in many cases they were not. 
What he was anxious to do was to get rid of that rigid rule of etiquette 
which prescribed a two-thirds fee to the junior counsel. He thought 
himself that the proper idea was that as solicitors’ charges were subject 
to revision by the taxing master, counsels’ charges ought to be subject 
to revision in the same way. It was perfectly idle to talk about the 
fee being an honorarium, because the Government did not look at it 
in that light, but made the counsel put a penny stamp upon his receipt 
for the money. And although the fees could not technically be sued 
for, the barrister could bring the defaulting solicitor before the council 
of the Law Society, and the fees were soon forthcoming. Most cer- 
tainly the junior counsel were entitled to be paid proper fees, but 
his point was that the junior should not receive a larger sum simply 
because of the standing of the leader. This would not be unfair to 
the junior Bar, because the larger fee was paid to secure the attend- 


ance of a particular man, and he, of course, had to occupy more time | 


with the case than the junior, who had had it from the beginning. 
He supposed the Bar council would uphold the practice—they were 
possibly dominated by the junior Bar. But there ought to be, per- 
haps, some minimum agreed to be paid to the junior in cases of im 


portance, provided he was thought to be worth it. It was only such | 


a body as the Law Society that could bring any influence to bear in 
the matter, and the Council ought to bring pressure to bear, and if the 
Sar council did not see fit to meet the society with some modification 
of this hard and fast rule, he thought the society ought to go to some 
higher power. He thought it was most necessary that the Council of 
the society should help the public in this respect, because the money 
came out of the pockets of the public, and it was becoming a serious 
matter to those who acted in commercial cases. People would not pay 
these enormous fees, and the result was that they tried to settle their 


disputes by arbitration in cases that fairly and legitimately ought to be | 


tried by the courts. He urged that the Council should try and have a 
consultation with the Bar council, with the endeavour that some 
arrangement might be made It was a scandal and an abuse that, 
simply because a particular leader was briefed, it should be necessary 
to pay the junior two-thirds of the amount with which the leader's 
brief was marked, merely because one had to engage him as the junior. 
The Council should take steps in the direction of doing away with the 
necessity for paying the fixed proportion. How this should be arrived 
at was a matter for the consideration of the Council and the Bar 
council, The junior certainly ought to have a minimum fee, and 
there might be some sort of a sliding scale. He thought such a plan 
would be satisfactory, and that if the junior counsel did not agree to 
it the matter should be referred to the taxing master. 

Mr. Kixcstey Woop (London) seconded the motion. He said he 
rather regretted that Mr. Brinsley Harper’s motion had not been wider 
in its scope. It merely asked the Council to consider the question of 
the two-thirds fee. He hoped the resolution would lead to a larger 
consideration of the question. He agreed very much with what Mr. 
Brinsley Harper had said with regard to a minimum, and he hoped 
the Council would consider the matter in its various aspects. There 


were cases, for instance, where the junior was the only counsel who | 


appeared in court, and he had to take the whole burden of the case 
upon his shoulders, whilst the leading counsel took his fee and did not 
appear. Then there was the delicate question of the payment of the 
clerk's fees by the solicitor. 

The Prestpent reminded Mr. Kingsley Wood that this matter was 
not before the meeting. 

Mr. Kincstey Woop said that another matter that was akin to the 
resolution was the question of fees to counsel when the case was 
settled the evening before, and the full fees were taken. 

The Prestpent said he thought he could save a great deal of time 
if he made a few remarks. With a great many of the remarks of 
Mr. Brinsley Harper the Council were in complete accord, but Mr. 
Brinsley Harper, who was usually very quick, was a little behind the 
day on this occasion, because, slow and sleepy as the Council were 
according to Mr. Brinsley Harper, they were awake, or had become 
awake, to this question. At the very first meeting of the Council 
after the vacation, a committee was appointed to deal with this 
very question which Mr. Brinsley Harper had raised, and that com 
mittee were now in communication with the Bar council upon the 
subject. The matter, to a great extent, must rest, in the first instance, 
upon the view the Bar council took of the subject. The Council had 
seen a small committee of the Bar council some time before Christmas. 
That committee was reporting to the general council of the Bar, and 
they had told the Council that very shortly they would see them again 
upon the subject. The Council had expressed, possibly in stronger 
terms even than the language Mr. Brinsley Harper had used, their 
dissatisfaction at the state of affairs which compelled solicitors prac 
tically to pay these high fees in cases like those to which Mr. Brinsley 
Harper had referred, where at the last moment, after paying fees to 
a leader and a junior with which they were quite satisfied, the client, 
for some purpose or other, required one of those stars to come in, the 
new leader demanded a very large fee, and solicitors were dissatisfied 
that that should give the other counsel a right to a fee in proportion 
to that extravagant fee. The Council all felt that it was a matter 
which must be gone into. They hoped that they should be able to get | 
satisfaction from the Bar council. At present the matter was in the | 


| use in pressing the resolution, because the Council were doing exactly 
what it asked them to do. 

Mr. Brinstey Harper said that surely his resolution would not do 
any harm. If the meeting desired to pass the resolution, he should ask 
that they might do so. It was all very well for the Council to pick out 
resolutions they liked, and to reject those they did not like. He 
thought that the resolution should be passed. 

The Presipent said he thought that the resolution would strengthen 
the hands of the Council possibly. What he objected to was that it 
said the Council should consider the matter when they were already 
considering it. 

Mr. Joen Emanvet (London) said he was opposed very much to the 
resolution, and he objected very much to Mr. Brinsley Harper making 
an attack upon the Bar and bringing forward isolated instances in 
his practice, and considered it unfair that counsel should be accused 
of certain offences without anyone being present to answer on behalf 
of the Bar. 

Mr. Brinstey Harper, rising upon a point of order, said he never 
used the word “ offences.’’ It was a pure matter of etiquette. 

Mr. Joet Emanvuet (London) urged that the meeting should not 

make up their minds upon the statement which had been made by 
Mr. Brinsley Harper without hearing what was to be said on the 
other side. For many years it had been the universal practice of the 
profession to mark a fee of two-thirds on the junior counsel’s brief 
in proportion to the amount marked on that of the senior. He had 
been in practice nearly fifty years in the City of London, and he 
knew from experience that it was the invariable custom. The system 
had always worked well, and it had avoided any friction with clerks, 
junior counsel, and everybody else—they were all apparently quite 
satisfied. Why did Mr. Brinsley Harper bring the matter forward 
now? He had always found that people who had certain ideas which 
involved the payment of money were generally strongest when the 
money was to be paid out of other people’s pockets. If Mr. Brinsley 
Harper had made some suggestion that the solicitor branch of the 
profession should not be paid more than certain fees he could have 
understood him, and he should have said that was a very proper 
motion, but Mr. Brinsley Harper should not be charitable with other 
people’s money. One-half of the junior members of the Bar—he might 
almost say two-thirds—if they had to depend upon their profession 
for a living would go to the workhouse. He saw men who lived by 
trade becoming millionaires, and he asked why, if the profession was 
overpaid, there were not judges, barristers and solicitors who were 
millionaires ; or had there ever been a case? It was true the expenses 
of litigation were very considerable, but when they took into account 
barristers’ fees, solicitors’ fees, court fees, judges’ salaries, and the 
expenses of expert witnesses, it could not be cheaper. If the expense 
of briefing a particular senior counsel was so great, it was perfectly 
open to suitors to go to some cheaper man. He believed that this 
very point had been debated by the Council of the society and by the 
Bar council many years ago, and the present practice was then adopted, 
and it had been the invariable practice to pay two-thirds of the 
amount marked on the senior counsel’s brief to the junior counsel. 
If a junior counsel accepted less, he was at perfect liberty to do so 
without any breach of etiquette supervening. Whether juniors adopted 
this course was a different thing. What would be said if the Bar 
council came to the solicitors and said that they thought their fee 
for attendance should be reduced to 5s.? If the decision of the Bar 
council to what he had referred still existed, he objected to the 
Council acting in the way suggested. If a client was unwilling to 
pay the two-thirds fee, let him go to the counsel, and he had no 
doubt a bargain could be made. He thought that the meeting had no 
right to pass such a resolution, and that the Council had no right to 
carry it into effect. 

Mr. Cuarctes Forpv (London) thought the meeting were very much 
indebted to the Council; it was quite refreshing to find that the 
Council had themselves initiated inqury into the matter. He did 
not remember such a thing occurring before in the forty years during 
which he had attended these meetings. He hoped the motion would 
he carried by a large majority. This was only the first step towards 
important reforms which had to come, and one of those reforms would 
be that solicitors, by the wish of their clients, should have the right 
of audience in the High Court in cases where even the judges them- 
selves might think it desirable. He would ask Mr. Brinsley Harper 
to allow him to add a few words to the motion by way of amendment 

namely, to place at the end “‘and of paying counsel’s clerks’ fees.” 
They should not make too many bites at a cherry. It was most 
ludicrous that solicitors should have to pay counsel’s clerks’ fees. He 
did not know a parallel case in any business. They paid the counsels’ 
fees; why on earth did not the counsel pay their own clerks? The 
matter might just as well be considered at the same time. 

Mr. Wititiam Pyke (London) seconded the amendment. He agreed 
with all that Mr. Brinsley Harper had said. He thought the difficulty 
might be got over where a special counsel was retained by marking 
his brief with the usual fee and then with a special fee, and then 
the fee of the junior would not be nearly so much as it was if the 
leader’s brief were marked with one fee only. As taxation was at 
present, he did not see how the taxing master could properly tax off 
anything from the junior counsel’s fee—two-thirds was the practice, 
and he would have to abide by it. 

Mr. E. A. Bett (London) said he would oppose the amendment. 


The motion of Mr. Brinsley Harper was an admirable one. It was dealing 


position he had stated. Therefore he did not think there was much | with part only of a large subject, and he would have been rather glad if 
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it had been wider and, instead of striking, as it were, at the middle of 
the subject, it had struck at the whole. Instead of being heroic or 
chivalrous, and striking:at the leaders’ fees and at their own fees, they 
had attempted to seek a mild and middle course. He rather thought that 
to deal with the small matter of clerks’ fees was beneath the dignity of 
the meeting. There was no attempt to reduce the fees of counsel in 
the slightest manner, but he believed there was a question of etiquette ; 
and members of the junior Bar themselves would be glad to have 
some precise decision which would do away with any possibility of 
difference of opinion on the question. It was to be hoped that in 
passing the resolution it would be understood that the Society was 
not attempting to deal with the subject piecemeal, but on the whole; 
somewhat on the lines suggested by the president in his address at 
Cardiff, something that would deal with the whole system of costs, 
which, we were told by a learned taxing master, was ‘‘a British 
institution.”” He ventured to think that the system required amend- 
ment. 

The Presipent suggested that Mr. 
resolution or to the amendment. 

Mr. Bett said that, having touched upon the larger aspect of the 
question, he would not proceed further, but he hoped the amendment 
would be carried. 

Mr. Forp said he had had a conversation with his seconder, and 
he very reluctantly allowed him to withdraw the amendment. He 
would therefore do so, with the consent tf the meeting. 

The amendment was accordingly withdrawn. 

The resolution was then adopted, with one dissentient. 

EXPENSES OF PROVINCIAL MEETINGS. 

Mr. J. S. Rusrnstern (London) moved, in accordance with notice, 
“ That this meeting recommends the Council to consider the expediency 
of making a contribution towards the expenses incurred by the pro- 
vincial law societies at our annual] provincial meetings in entertaining 
our members.’’ He said that he thought he was justified in bringing 
forward the resolution, as he had had the privilege of attending a 
very large number of the provincial meetings, and he always remem- 
bered with pleasure the way in which those who went to them were 
entertained. He had heard a good deal from visiting the various 
districts to which the society had been invited, and knew that those 
who invited them took a large amount of trouble in making arrange- 
ments, and, in addition to that trouble, they were undoubtedly at a 
very considerable expense, to which they submitted with apparent 
cheerfulness. But those who benefited from all this had to look at 
the matter from another point of view. It was a very severe tax 
upon many of the local societies, and, in fact, in the case of the 
smaller ones, it was actually prohibitory. What he wanted to be 
recognised was that there should be some reciprocity in this hospitality. 
Solicitors, from London particularly, attended these meetings, and 
they never had the pleasure of returning the hospitality that was 
extended to them. He thought that a meeting was held in London 
in 1887, the Jubilee year, and he was quite willing to admit that 
there were very good reasons indeed why the London society could 
not hold those meetings occasionally in town, because the intention 
was that the meetings should be held in the provinces. But the wish 
was to interest the different provincial societies in the doings of the 
Law Society, and in that way to make the society popular and to 
increase its membership, and it was always thought desirable to wake 
up the provincial centres. And, although the society was not in a 
position to invite the provincial societies to come to London, still, he 
ventured to think that something should be done. He was pleased to 
hear at the meeting at Cardiff, from the chairman of the Finance Com- 
mittee, that the finances of the society were in a very satisfactory 
condition, and that suggested at once from what direction the society 
should make some return to the provincial law societies. He sug- 
gested that the society was in a position to make a grant annuaily 
to the particular society which was entertaining them. He did not 
wish to mention the particular amount, but it should be a substantial 
amount, because the expense of entertaining 300 or 400 members of the 


Soll should either speak to the 





profession, especially in the way in which it was done, must be very 
heavy. If there was any difficulty as to this course in the minds of 
any members of the Council or of the Finance Committee, he would 
make the suggestion he had made over and over again. If the society 
wanted a large income, all they had to do was to increase the fee 
payable on the renewal of practising certificates. There were 18,000 
members of the profession, and if, instead of a fee of 5s., it was made 
10s., there would be an additional income of £4,000 at once. It would 
probably be found also, if the society were to save a little in other 
directions, that they could very well afford to make a substantial grant 
to any society that invited them for the provincial meeting. As far 
as he knew, no society had invited the society for the present year, 
80 that no one’s feelings would be hurt if the change were now made. 

Mr. Kinestexy Woop seconded the motion. 

The Prestpent said that the Council did not see their way to 


accepting this suggestion, because they were sure it would not be | 


welcomed by the provincial law societies. Many years ago there was 
a very strong special committee appointed by the Council to consider 
this question, and they made certain representations to the provincial 
societies as to the expenses incurred, and the proposition did not at all 
meet with approbation. The view of the Council was that the matter 


had better be left as it was. 
Mr. Forp thought the meeting were very much indebted to Mr. 
Rubinstein for bringing forward the proposition. 


It was somewhat 
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painful to find the president stating that the Council could not accept 
it. But this was a general meeting of the Law Society, not a meeting 
of the Council. The president had staggered the meeting by telling 
them he could not accept it. 

The Prestpenr said the Council could not help the resolution being 
moved or carried. What he said was that they did not see their way 
to accepting the suggestion which the resolution contained. 

Mr. Forp said that one of the drawbacks to the provincial meetings— 
that which had induced him to give up attending them—was that the 
resolutions passed at those meetings had not the slightest weight; they 
were only suggestions to the Council. 

The PRestpent said he must rule Mr. Ford out of order. This did 
not arise out of the question that the society should contribute to the 
expenses of the provincial meetings. 

Mr. Forp thought the meeting ought to support Mr. Rubinstein in 
asking the Council, not to make these contributions, but only to take 
the subject into consideration. What could be more deferential than 
to ask them to consider it? He could not get over the fact that the 
president admitted that the Council could not accept it; therefore 
he thought it was better to cease troubling about the matter. 

Mr. Rusinstern thought that the opinion of the meeting should be 
taken on the subject. It was true the president had said he could 
not accept the resolution, and he had told the meeting that some 
years ago a strong committee had considered the matter and communi- 
cated with the various provincial law societies. He (Mr. Rubinstein) 
had been in touch with the societies, and he had wanted to bring the 
matter forward at the meeting at Cardiff, but he was ruled out of 
order when he said he would move a resolution in general meeting. 
The views of the provincial societies might have changed since the 
time to which the president had referred. No invitation had been 
received this year from a provincial law society, and he thought he 
was not asking for too much when he suggested that the Council should 
reconsider the position. That was all he asked, that they should 
reconsider it. Things might have changed, and the provincial societies 
might look on matters in a different light. 

The motion was negatived. 





BusINess AT PROVINCIAL MEETINGS. 


Mr. Rustnstern also moved, in accordance with notice : ‘‘ That, withi 
the view to increasing the interest in and utility of the provincial meet- 
ings, the Council are recommended to take into consideration the ques- 
tion whether the present procedure in relation to the business brought 
before those meetings should not be revised so as to afford increased 
opportunities for the consideration of questions of professional interest. 
In this connection to consider whether or not it is desirable to (a) send 
in advance to the members attending a provincial meeting copies of 
all papers (other than the president’s address) prepared for such 
meeting, (4) provide that the course of business at provincial meetings 
shall be as follows : (i.) The president to deliver his address. (ii.) The 
matters dealt with in the addregs to be open to discussion. (iii.) The 
consideration of motions brought forward on notice by readers of papers 
on matters dealt with by them. (iv.) The consideration of other 
motions brought forward on notice by members.’’ He said that the 
entertainment provided at the provincial meetings was admirable. No 
one would object to the way in which that was done—it was admirable 

but so far as the business part of the meeting was concerned, it was 
not at all it should be. To begin with, no one knew until he 
entered the room where the meeting was held what were the subjects 
to be discussed, and the papers to be read were only handed round 
just before the reading of the particular paper by its writer. From 
a business point of view some of the papers were most valuable, but 
when the members did not know what were the matters which were 
going to be discussed, it was almost trifling with them to treat them 
in this way. Then the president delivered a very valuable address, 
and the members were precluded from discussing it. 

The Prestpent observed that there was always ample opportunity 
for discussing the president’s address. It was the first thing that 
took place. 

Mr. Rusrnstern said that at the Cardiff meeting, immediately after 
the delivery of the president’s address, he brought forward the subject 


as 


| of the long vacation, but was ruled out of order. 


The Prestpent said that was because the subject had not been 
referred to in the address. 

Mr. Rusinstein said that practically the members were given no 
opportunity of discussing the address. They did not know what it 
contained until the actual moment when it was delivered. As a 
matter of fact, the president’s address at Cardiff contained most 
valuable matter, but with regard to the subject which was engaging 
their attention just now—counsels’ fees—there was not a single word 
said after the address was delivered by anybody on the subject, or 
on any of the other exceedingly vital questions the president had 
touched upon, such as officialism, uncertainty and expense of litigation, 
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agreements between solicitor and client, and so on—all practical | 


questions, and not one was discussed at the meeting. And the reason 
was not far to seek, because after the president had delivered his 
address there were a number of papers to be considered. 
ventured to say that those papers, interesting, able and clever as they 
were, very few of them upon any matter which was at that 
moment of interest to the members of the society. First of all, there 


ypment of Railway Law 


were 


was one on ‘‘ The Devel 
paper, but railway law was not 
vital interest to the solicitor | 


a subject 
inch of the profession. 


And he 


a very admirable | 
invone could suggest as of | 


~~ ; } 
The Prestpent said he th ht Mr. Rubinstein was wandering a | 


little from the motion 

Mr. Rupinstern said he wanted to shew how 
the provincial meeting were conducted, and he asserted 
were as uninteresting as they well could be. Papers were read which 
beautiful and valuable, but too often they were not on 
live subjects. 

The Presipent : I think you have been a 
Mr. Rubinstein. 

Mr. RUBINSTEIN said that There were one or two excep 
tions. There y moved at the meeting at 
Cardiff. One was to admit ladies to the practice of the solicitor 
branch of the profession, and the se 
franchise. And these the Council, in their usual clever manner, got 
rid of That was not the way to conduct 
were called together from all parts of the country. 


were very 
onstant reader of papers, 


was true 


Bost 2 
resolutions 


were only two 


business when solicitors 
Unless the Council 


yd was on some subject of land | 


the proceedings at | 
that they 


got live subjects for these meetings, they would not get interesting | 


discussions. They all knew what happened at the provincial meetings. 
Everybody attended the first morning, when the president delivered 
his address, and directly it was over there was a general exodus, and 
there were verv few people left to listen to the papers. The members 
of the Council usually did their duty, and remained throughout the 

they had 
hour after 


Subjects of however 


proe eedings 


to sit out hour, listening to the dreary performance that 


ensued. rreat importance to the profession, could 
not come on for discussion in vie 
was conducted Perhaps the president would tell them that some 
years ago the Council had considered the matter, and had decided 
that the meetings should alwavs be conducted in this manner. He 
did not agree in living in the past. He believed it was desirable, if 
new conditions arose, to bring their minds to bear upon those new 
conditions, and to conduct the meetings accordingly. He would like 


always had his great sympathy that they had | 


of the way in which the business | 


the papers to be sent in advance to those members who were going to | 


attend the meeting—he would not say all the papers, but such papers 
as particular members would like to make themselves acquainted with 
They might be communicated with, say, a fortnight beforehand, when 
they could be asked to indicate what papers they would like, so that 
they might make themselves fully masters of them, and not have to 
depend upon what they might gather by listening to the reading of 
them. Then he would suggest that any matter which was dealt with 
in the president's address should be open to discussion 

The PResIpentT said that was always the case. 

Mr. Rusinstern : Well, we will pass that by. 
probably tell them that all that was settled 
stated, he wanted that motions brought forward by the readers of 
papers should be discussed Let them take, for instance, his paper 
at the Cardiff meeting upon land registration. It was a long pape 
it gave great offence to the Council because it was a long paper—but 


The president would 
Then, as his motion 


he doubted whether, having regard to what they had to prove with | 


respect to the question of land registration, it was too long. But, at 
all events, acting on the suggestion that was made to him, he got 
through it by leaving out 
broke up, as it were, the continuity of his paper It was very unsatis 
factory Assuming that the practice had prevailed, he could have 
made a Bpee h embodying the facts of the paper, and finished by 
reading the resolution with which it concluded There would be a 
freedom and life about this method which was altogether absent from 
the present method of procedure. People could not interrupt when 


one was reading a long paper; they were trying to grasp what the | 


reader was saying. After the readers of the papers had brought their 
resolutions forward, then, he suggested, it should be open to anybody, 
whether reader of a paper or not, to propose a resolution. Why 
should not members have an opportunity of sending in resolutions 
without the necessity of writing a paper? Writing a paper entailed very 
laborious work, and not many people were able or willing to give up 
their vacation to writing a paper. Still, a man might have an idea 
on a particular subject and a suggestion which he 
ventilate, and why should he not be able to do so? He thought 
he had made out a programme for consideration. He did not expect 
the Council to say they would accept it, that was too much to hope 
for, but he did want them to consider it. He thought they might. 


without coming down to the level of the ordinary member of the | 


society, accept a motion like this. 

Mr. Krxyastey Woop seconded the motion. He said he must disso 
ciate himself from the language which Mr. Rubinstein had used. 
only thing which appealed to him was that the papers should be printed 
and circulated beforehand. This was a course followed by the Insti 
tute of Actuaries, and it was very desirable in a case where, as Mr. 
Rubinstein had stated, there were a number of papers, some of them 
dealing with principles which were of interest to the profession. 


Mr. Forp hoped that the Council were going to accept the motion. | 


ertain paragraphs and particulars, which | 


would like to} 


The | 


He asked what there was in it to which they could really object, unless 
the Council were opposed to any propositions that were brought 
forward from the members’ side of the table. The motion simply 
asked the Council to take the matter into consideration. Why could 
they not say that they appreciated the good intention of Mr. Rubin- 
stein, and that they would certainly give consideration to his proposals? 
The Council had been too much in the habit of shewing a sense of 
resentment to propositions which came forward, quite in good faith, 
from the members, just as this was brought forward. He thought 
that one of the drawbacks to the provincfal meetings was that the 
resolutions passed there were of no effect. They were mere sugges 
tions, and he could understand that the Council, in a sense, rather 
viewed with horror resolutions passed at the provincial meetings, or 
indeed resolutions at any time, unless, as in the case of the first 
resolution brought forward at that meeting, when they already had 
the matter in hand. He appealed to the Council to take the resolu- 
tion into consideration, and to back Mr. Rubinstein for all the trouble 
he had taken. 

The Prestpent said it was quite refreshing to see Mr. Rubinstein 
and Mr. Ford agreeing in a resolution. With regard to sending 
out the papers to members beforehand, that was quite impossible, 
because the Council could not get them from the members who wrote 
them in time, and he was sorry to say that Mr. Rubinstein was the 
greatest offender. The Council never got his papers—they were 
valuable papers, but very long papers—generally until two or three 
days before the meeting. 

Mr. Rusrinstetn : Time enough. 

The Prestpent said the Council did not think it was, and they 
did not think that any good purpose would be served by sending out 
papers broadcast to all the members of the society, either if they 
attended the meetings or if they did not. 

Mr. Rusrnstetn said he was not asking that the papers should be 
sent out broadcast, but only to such members as asked for them. 

The Prestpent said that due notice was given in the society's 
Gazette with regard to the papers that were going to be read, and it 
had been the practice of the Council, and would continue to be their 
practice, to furnish prints of any papers to be read to any members 
who cared enough about them to ask for them beforehand. As 
regarded the course of procedure at the meetings, Mr. Rubinstein 
was not correct in stating that there were not ample opportunities for 
discussing the president’s address, and if a discussion did not take 
place upon it, it was either because the meeting agreed with it or did 
not think it was worth discussing anything that had appeared in it. 
The conduct of the meeting, the Council thought, must be left with 
the president of the meeting. As regarded the bringing forward of 
notices of motion, he would like to point out that the provincial 
meeting was not an ordinary general meeting of the society, where 
all those attending had ample opportunities of bringing forward any 
motion of which they desired to give notice. It was established many 


| years ago with the view of cultivating relations with provincial law 


societies and solicitors in the country, and the meeting was attended 
by a great many gentlemen who were not members of the Law Society, 
and it had never been the practice to admit motions at that meeting 
unless they were motions arising out of what was the chief object 
of the meeting—the papers which were read by contributors. The 
Council did not see their way to laying down any rule that motions 
could be brought forward as a matter of right, unless they were 
motions arising out of papers read at the meeting. He had now 
stated the’views of the Council upon the resolution. 

The motion was negatived. 

ADDITIONS TO THE BENCH. 

Mr. Forp, in accordance with notice, asked the president ‘‘ whether 
the Council have expressed to the Government the satisfaction of the 
profession at the recent additions to the Bench of the High Court.” 
He said he was sorry the society’s rules of procedure did not allow 
him to say a few words in connection with the matter. 

The Prestpent: The answer is that the Council do not consider 
it their duty to do so. 

ARREARS IN KING’s BENCH. 

Mr. Forp also asked the president: ‘‘ Whether the Council con- 
sider there is need for the appointment of yet another King’s Bench 
judge to cope with the arrears of business in those courts.’’ 

The Prestpent: The answer is that this question will be dealt with 
by the Royal Commission, before which the president is to give 
evidence, and he will then voice the Council’s views. 

Royat Commission. 

Mr. Forp further asked the president: ‘‘ Whether the Council 
regard the constitution of the recently-appointed Royal Commission as 
satisfactory.” 

The Prestpent : The answer is that the Council does not feel called 
upon to express satisfaction or dissatisfaction with the constitution 
of the Commission, except that the Council consider the appointment 
of the solicitor members to the Commission as eminently satisfactory. 

Mr. Forp: I hope the president will be appointed. 

The Prestpent: No, I am not. 

THANKS TO PRESIDENT. 

Mr. Forp moved a vote of thanks to the president for his impartial 
conduct in the chair. 

Mr. Rupinstetn seconded the motion. He said that, of course, he 
did not agree with the Council, but at the same time he admitted 
that they carried out their duties to the best of their ability. 
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United Law Society. 


A meeting of the aboye society was held on Monday, Jan. 27, at 3, 
King’s Bench Walk, Temple, E.C.. Mr. M. P. Malleson moved ‘‘ That 
the law ought not to be amended on the lines suggested in the Divorce 
Commission, Majority Report.’’ Mr. A. T: Settle opposed. The fol- 
lowing gentlemen also spoke :—Mr. MacKinnon (visitor), Mr. C. P. 
Blackwell, Mr. A. Michelson, Mr. E. 8. Cox Sinclair, Mr. H. R. Stables, 
Mr. R. Primrose, Mr. W. C. Linay, Mr. 8. E. Redfern. The motion 
was carried by 7 votes. 


Bar Council Election, 1913. 


Candidates nominated for election :—Mr. J. Alderson Foote, K.C., 
Mr. J. F. P. Rawlinson, K.C., M.P., Mr. T. R. Hughes, K.C., Mr. 
R. F. Norton, K.C., Mr. Arthur Powell, K.C., Mr. Alfred A. 
Tobin, K.C., M.P., Mr. L. Sanderson, K.C., M.P., Mr. F. R. Y. 
Radcliffe, K.C., Mr. H. T. Kemp, K.C., Mr. W. J. Waugh, K.C., 
Mr. M. L. Romer, K.C., Mr. F. Cassel, K.C., M.P., Mr. James J. 
Parfitt, K.C., Mr Edward Beaumont, Mr. C. H. Sargant, Mr. R. G. 
Seton, Mr. W. J. Disturnall, Mr. Joseph Sharpe, Mr. J. Bruce William- 
son, Mr. J. Austen-Cartmell, Mr. Theobald Mathew, Mr. H. A. Me- 
Cardie, Mr. F. J. Forder Lampard, Mr. E. H. Tindal Atkinson, Mr. 
Holford Knight, Mr. W. E. Tyldesley-Jones, Mr. Geoffrey Lawrence, 
Mr. George F. Kingham (27th January, 1913). 

The election takes place during the week ending Saturday, 8th 
February, 1913. 








Slander Action Against a Solicitor. 


Upon the settlement of the case of Borwick v. Robb on the 23rd ult., 
says the Times, Mr. Justice Darling said that if this had been an 
ordinary case he should not have said anything. But Mr. Robb was 
a solicitor, and therefore an officer of the court. That being so, he 
thought he ought to say something. This was an action to recover 
damages for slander. The charge against Mr. Robb was a very 
serious one to bring against a solicitor engaged in the conduct of litiga- 
tion. There could be no doubt that if he had gone and made a number 
of slanderous statements, as was charged againet him, it would have 
been grossly improper and unprofessional conduct. But if he did only 
what he had sworn he did, and what he had convinced counsel for the 
plaintiff was all he did—namely, if, acting on the reports of his firm, 
he had attempted to test these charges to see if he ought to advise 
his client to continue in them—he was doing what was right and proper. 

The uncontradicted evidence of Mr. Robb, which had been accepted, 
was that, having these proofs of witnesses which contained imputations, 
before allowing them to be made the hasis of cross-examination in a 








court of law he decided to investigate them to the best of his ability | 


after having taken the advice of very distinguished counsel. 
way in which he could do so was by going to see Miss Whitby. Miss 
Whitby, no doubt, had misunderstood him, and was incapable of seeing 
the distinction between the putting of a thing hypothetically and the 
making of a statement that it had actually taken place. He went to her 
and put the statements to her, and most properly did so. Her mis- 
understanding had given rise to this matter. 

There were no imputations in this action against the plaintiff. They 
had been withdrawn by Mr. Borwick, and when divorce proceedings 
were instituted he did not bring the imputatigns forward as a defence. 
Therefore, before this action it had ceased to be alleged that the 
plaintiff had been guilty of misconduct. and the withdrawal of the 
charges had now been publicly stated. Mr. Robb had been completely 
absolved, because he had satisfied the other side on his own evidence. 
He (the learned judge) entirely assented to the course which had been 
taken. 


Law Students’ Journal. 
Calls to the Bar. 


The following gentlemen were called to the Bar last Monday :— 

Lincotn’s Inn.—G. R. Y. Radcliffe (certificate of honour, C.L.E., 
Hilary, 1913), Ch. Cli., Oxford, M.A.; Maung Thein Maung (certificate 
of honour, C.L.E., Hilary, 1913), Downing Coll., Camb., B.A., LL.B., 
and B.A., Calcutta Univ. ; Makanji Jutha Mehta (certificate of honour, 
C.L.E., Michaelmas, 1912), B.A., LL.B., Bombay Univ., a Vakil of the 
High Court of Bombay ; Tehmuras Kavasji Modi (certificate of honour, 
C.L.E., Michaelmas, 1912), B.A., LL.B., Bombay Univ., a Vakil of the 
High Court, Bombay ; Phiroz Dorabji Gorwalla; G. C. Dickson; J. M. 


Oakey, Trin. Coll., Camb., B.A.; Vithal Narayan Chandavarkar, 
King’s Coll., Camb., B.A.; G. E. A. Rawlins, Merton Coll., 


Oxford, B.A.; B. White, Pemb. Coll., Camb., B.A. ; Mir-Anwaruddin ; 
P. Higson, Clare Coll., Camb., B.A.; Sheikh Ghulam Rasul; 
Silam Jagannatha Row, Edin. Univ.; Ngcubu Poswayo; M. L. 
Tew, Hertford Coll., Oxford, B.A.; G. St. J. Jones, Brasenose Coll., 
Oxford, B.A. ; Sohan Lall. 

Inner Tempte.—G. S. Tetley, B.A., Oxford, Certificate of Honour, 
Trinity, 1912; A. W. Armitage, B.A., Oxford, Certificate of Honour, 
Trinity, 1912; E. Hancock, B.A., Oxford, Certificate of Honour, 
Trinity, 1912; S. Hodgson, M.D., London; M. H. Whitley, A.K.C., 
London; F. M, Baddeley, B,A,, Camb.; D, L, Gray, B,A., Camb, ; 


The only | 





Hon. L. U. Kay-Shuttleworth, B.A., Oxford; A. W. Cockburn, B.A., 
Oxford; R. W. Stevens; A. R. Stradling, B.A., Camb.; C. J. Kemp- 
son, B.A., Oxford; R. M. Palat, B.A., Oxford; L. L. Cohen, B.A., 
Oxford; Ba Kyin; Hon. J. N. Ridley, B.A., Oxford; B. M. Komar- 
ovsky, B.A., Camb.; G. H. Pearce, D.P.H., Camb.; E. A. Lessing, 
Oxford; J. L. Atkinson, B.A., Camb.; A. B. Baines, B.A., Camb. ; 
A. J. Hodgson, B.A., Camb.; G. W. A. Simpson, B.A., Oxford ; 
P. M. C. Hayman; N. H. Thomas, B.A., Oxford; C. E. O. Bax, B.A., 
Oxford; E. B. Bilton, B.A., Camb.; W. M. Langdon, B.A., Oxford ; 
R. W. F. Campbell, B.A., LL.B., Camb.; H. W. Matthews, M.A., 
Oxford; A. E. Beecroft, B.A., LL.B., Camb.; J. G. Higgins, B.A., 
Oxford; L. A. W. Wright, B.A., Camb.; G. 8. Fry, B.A., Camb. ; 
J. C. Howard, B.A., Camb. ; G. C. Tyndale, B.A., Oxford; H. M. Paul, 
B.A., Oxford; and W. A. J. O'Meara. 

Mippte Tempite.—Vallahhbhai Javerbhai Patel, Certificate of Honour, 
Trinity, 1912; Bimal Chandra Ghose, B.A., B.L.Calcutta, Certificate 


of Honour, Hilary, 1913; Krishnan Krishnan Pandalai, B.A., 
B.L.Madras, LL.B.London, Certificate of Honour, Hilary, 1913; 


E. C. 8S. George, C.I.E.; W. B. Laurence; A. Morley, M.A.Oxford ; 
Leslie Gordon; H. F. Hertz, C.1.E.; Ba U, B.A.Camb.; D. P. L. 
Chalmers; J. D. Jones, B.A.St. David’s Coll., Lamp.; W. N. Stable, 
B.A.Oxford ; Mian Mohammad Rafi; Ganapathy Somasundarum; E. W. 
Lambert; C. N. Hooper; Frederick Young; R. B. Bodilly; W. D. 
Sadler, M.A., LL.D.; Fredoon Firoze Tarapore, B.A.Allahabad ; Ellis 
Nuttall, B.A.Oxford; C. A. Geen, A.R.I.B.A.; Ardeshir Ruttonji 
Wadia, B.A.Bombay ; Sheikh Ghulam Ahmad; J. F. Brenan; Biswanath 
Misra; Ratanji Sorabji Dadachanji, B.A., LL.B.Bombay ; Pherozeshah 
Hormusji Judge, B.A., LL.B.Bombay; Rustom Merwanji Alpaiwalla, 
B.A., LL.B.Bombay; A. A. Rutherford, B.A., LL.D., M.B., B.Ch. ; 


| F. 8. Williams-Thomas, B.A., LL.M.Camb. 


Gray’s Inn.—Kottapelle Subba Reddi, Inns of Court Studentship, 
Trinity, 1912, Holt Scholar, Gray’s Inn, 1911, Barstow Scholar, 1913, 
B.A., Madras Univ.; T. W. Phillips, Certificate of Honour, Hilary, 
1912. Scholar of Jesus College, Oxford, B.A., Gaisford Prize for 
Greek Prose, 1905; C. W. Mullins, Certificate of Honour, Trinity, 
1912, Bacon Scholar, Gray’s Inn, 1911; W. Forbes, Bacon Scholar, 
1905, Lee Prizeman, Gray’s Inn, 1906; E. F. 
Cliff, Assistant Examiner, Patent Office; D. C. Driver, B.A., 
Emmanuel Coll., Camb., B.A., Bombay Univ.; A. Berry, B.A., 
Wadham Coll., Oxford; H. W. Barnard, B.A., Merton Coll., Oxford ; 
H. P. Hinde; Sajani Ranjan Bandyopadhyay, B.A., Calcutta Univ. ; 
P. C. Davis; W. K. Horne; G. H. Goutiére; Sudhir Chandra Basu; 
A. Anderson; Nrisinhdas Bhagwandas Vibhakar, B.A., LL.B., Bombay 
Univ., a Vakil of the High Court of Bombay; Vaman Atmaram 
Kirtikar, B.A., LL.B., Bombay Univ., a Vakil of the High Court of 
Bombay. 

The H. C. Richards prize of 1912 at Gray’s Inn for an essay on a 
selected subject of ecclesiastical law has been awarded to Mr. Arthur 
May, a barrister of the society. 


Gray’s Inn, 





Law Students’ Societies. 


Law Stvupents’ Desatine Socrery.—Jan. 29.—Chairman, Mr. P. B. 
Henderson.—The subject for debate was : ‘‘ That our industrial society 
is advancing towards the re-establishment of slavery.’’ Mr. Hilaire 
Belloc opened in the affirmative; Mr. R. P. Croom Johnson opened in 
the negative. The following members continued the debate :—Messrs. 
Forbes, W. S. Meeke, G. E. Shrimpton, F. Burgis, Watts and W. §S. 


Jones. The motion was lost by 4 votes. 





Obituary. 
Mr. Cyril Dodd. 


Mr. Cyrm Dopp, K.C., who retired recently from the judgeship of 
the Hull and District County Court Circuit owing to ill-health, died on 
Wednesday last. Mr. Dodd was the son of the Rev. Joseph Dodd, 
rector of Hampton Poyle, Oxon. He was born in January, 1844, and 
was educated at Shrewsbury and Merton College, Oxford, where he 
obtained a first class in the final mathematical school. In 1869 he was 
called to the Bar by the Inner Temple, and was elected a Bencher in 
1896. He became a K.C. in 1890. Mr. Dodd sat as Liberal member 
for the East or Maldon Division of Essex from 1892 to 1895. In 1906 
he was appointed a county court judge of the Hull, Barnsley, and 
Scarborough Circuit. With Mr. Allan he was the author of ‘‘ The Law 
of Light Railways’’; with Mr. T. Bullen of ‘‘ Bullen and Leake’s 
Precedents of Pleading ’’; and with Mr. Wilberforce of ‘‘ Private Bill 
Legislation.’’ He married in 1867 Sarah, daughter of Mr. James Young, 


| of Devonport, and he leaves several sons and daughters. 











Legal News. 


Appointment. 


Mr. THomas Wacstarre Haycrart, barrister-at-law (Police Magie- 
trate and Coroner, Gibraltar), has been appointed to be a Puisne Judge 
of the Supreme Court of the Colony of Mauritius (Jan. 24). Mr. Hay- 
craft was called to the Bar by the Inner Temple in 1885, and joined the 
South-Eastern Circuit and the Sussex Sessions, In 1897 he was ap- 
pointed arbitrator on the board of the London Chamber of Arbitration, 
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THE STANDARD LIFE 


Established 1825. 
FUNDS ” 


ASSURANCE COMPANY. 


Incorporated 1910. 
£13,000,000. 


CAPITAL REDEMPTION POLICIES are granted on most favourable terms. 





See Special Leaflet recently issued. 


REVERSIONS liberally dealt with, either by way of Loan, or Sale with or 





without power of Repurchase. 


Assurances with or without Medical Examination. 


Annuities with or without 


Return of Purchase-Money. 





London: 83, KING WILLIAM STREET, E.C.; and (West End Office) 3, PALL MALL EAST, S.W, 


EDINBURGH: 


Head Office. 





Two years later he became President of the District Court of Larnaca, 
Cyprus, and in 1900-01 he was Acting Queen's Advocate. 


Changes in Partnerships, &c. 
Dissolutions. 


Joun Joserpn McIntyre and Joun Capen Peters, solicitors (McIntyre 


& Capel Peters), 401, Bitkbeck-chambers, Holborn, London. Dec. 23. 
e (Gazette, Jan. 24. 
Grorce WitttiAM Girtinc Barnarp, CHaries Brprorp Cross, and 
Grorce Witt1M Barwnarp, solicitors (Barnard & Cross), 4, Surrey 
street, in the city of Norwich. Dec. 31. So far as the said Charles 
Bedford Cross is concerned [Gazette, Jan. 28. 


General. 


At a meeting of the Cambridge Town Council last week a letter was 


read from the Loca] Government Board stating that the petition for 


an Order creating the lately extended borough of Cambridge into a 
county borough had been granted. 


The Attorney-General has put down the motion for an addiees to the 
Crown praying that the question of law stated in the report of the Select 
Committee on Sir Stuart Samuel’s position may be referred to the 
Judicial Committee of the Privy Council. 


At St. John’s College, Cambridge, Mr. A. Alexander, B.A., LL.B., 
has been elected to a McMahon Law Studentship of £150 for four years. 
These studentships are intended for graduate members of the College 
who are preparing for the legal profession either as barristers or 
solicitors. 


When the assizes for the northern part of Lancashire opened on the 
22nd ult., Mr. Justice Bailhache called attention to the over-elabora- 
tion of cases for the prosecution. Witnesses were called to prove undis 
puted facts. His experience at the Bar and as a judge showed him 
that such over-elaboration led to confusion, and juries had acquitted 
prisoners through concluding there might be some mistake. There was 
also a disposition to go to great and unnecessary expense in bringing 
to assize towns perfectly unnecessary witnesses. In a case in the 
calendar a man was charged with attempting to commit suicide, and a 
police officer saw him use a razor across his throat; yet another con- 
stable was brought to court, and withdrawn from his ordinary duty, to 
produce the razor, which was not material to the case. The unnecessary 
multiplication of witnesses, especially police witnesses, entailed needless 
expense. 

It is understood that the Local Government Board have given 
authority for the preparation of three further town-planning schemes 
under the Housing, Town Planning, &c., Act, 1909. The schemes are 
authorised to be prenared by the Corporation of Sutton Coldfield and 
the Urban District Councils of Ellesmere Port and Whitby and Finch- 
ley, and are to relate to areas comprising about 6,400, 3,678, and 1,044 
acres respectively. 

At a meeting of the Corporation on the 23rd ult., at the Guildhall. 
Mr. Carl Hentschel asked the Lord Mayor, as Chief Commissioner of 
the Central Criminal Court, whether at the recent public trial of women 
for offences under the Post Office Act, before the Recorder at the Old 
Bailey, all women were expressly excluded from the court and even 
from the public galleries, and who was responsible for such order. The 
Lord Mayor said the Corporation were responsible for the provision 
and maintenance of the Central Criminal Court, but the administration 
of justice there was entirely in the hands of the Commissioners, who 
could make what orders they chose or thought desirable. The orders 
of the Commissioners were executed by the Sheriffs of the City under 
certain pains and penalties. The direction to exclude the public in 
particular cases wae in the discretion of the Judge, or Commissioner, 
sitting, and his order was obeyed by the Sheriffs. 


On Wednesday, being Grand Day at the Middle Temple, the Masters 
of the Bench entertained the following guests at dinner :—The Portu 
guese Minister, Lord Ninian Crichton-Stuart, M.P., Lord Merthyr, the 
Master of the Rolls, Lord Justice Vaughan Williams, Mr. Justice 
Bucknill, Mr. Justice Avory, Sir Kenneth Muir Mackenzie, Sir Francis 
Hopwood, Sir Albert de Rutzen, the Master of St. John’s College, 
Cambridge, Mr. W. J. Courthope, C.B., Mr. Stanley Weyman, the 
Rev. the Reader, and the Under Treasurer. 

In reply to Mr. Martin, who asked what amounts have been paid 
to members of Parliament being barristers or solicitors by the Treasury 
during 1912, Mr. Masterman, in a printed answer, gives the following 
list of payments to members who are barristers :—The Right Hon. the 
Attorney-General, M.P. (in addition to salary), £1,375 3s. 3d.; the 
Right Hon. the Solicitor-General, M.P. (in addition to salary), 
£764 11s. 10d.; Sir W. R. D. Adkins, M.P., £503 3s. 6d.; Mr A. C. 
‘Edward, M.P., £17 13s. 6d. ; Sir Frederick Low, K.C., M.P., £104 6s. ; 
Mr. C. A. M’Curdy, M.P., £72 8s. 6d. ; Mr. J. Ian Macpherson, M.P., 
£42 3s.; Mr. Harold Smith, M.P., £12 3s. 6d.; Mr. Abel Thomas, 
K.C., M.P., £52 2s8.; Mr. W. Llewelyn Williams, M.P., £75 10s. 6d. ; 
and Mr. J. F. Rawlinson, K.C., M.P., £122 18s. 6d. Mr., Masterman 
adds : The payments were in each case for legal services. I am not 
aware of any payments to solicitors who are Members of Parliament. 

The following statement from Messrs. Withers, Bensons, Birkett & 
Davies, solicitors, of Arundel-street, with reference to the claim of 
four women to enter the profession of solicitors has been sent to The 
Times :—Four ladies applied to the Law Society for permission to 
attend the preliminary examination to enable them to enter the pro- 
fession of solicitors. These applications have been refused by the 
Law Society on the ground of the sex of the applicants. The four 
ladies have accordingly commenced four separate actions against the 
Law Society in the Chancery Division of the High Court claiming a 
declaration that they are entitled to be examined and to enter the 
profession of solicitors. One of the actions will be taken as a test case, 
and the three other actions will stand over till the first one has been 
decided. The writs have been served and the test case will be heard 
in due course. The following are the ladies who are acting in the 
matter, in alphabetical order :—(1) Miss Gwyneth Marjorie Bebb, 
formerly of St. Hugh’s College, Oxford. who took a first class in law. 
(2) Miss Karin Costello, late of Newnham College, Cambridge, who 
took a first class in the Moral Science tripos. (3) Miss Maud Isabel 
Ingram, late of Girton College, Cambridge, who took Honours in the 
History and Law triposes. (4) Miss Lucy Frances Nettlefold, who is 
still at Newnham College, and has taken a first class in the first part 
of the Law tripos. The counsel retained are Mr. Buckmaster, K.C., 
and Mr. R. A. Wright. The solicitors are Messrs. Withers, Bensons, 
Birkett, & Davies. 

At the sitting of the Royal Commission on Public Records on the 
24th ult., Sir Frederick Pollock presiding, Mr. A. R. Bellingham, 
Superintendent of Records in the General Register Office, Somerset 
House, said that the question of the extension of the vaults of his 
office would have to be considered in three or four years. The Census 
returns of various periods were kept at several different places on ac- 
count of want of space. They were confidential, and search and publi- 
cation were discountenanced. In the Druce case, after repeated appli- 
cations and correspondence, they gave way, but generally they dis- 
couraged it. A literary searcher spoke of the difficulties in the way 
of searching documents. As the State had thought it fit to take over 
from the various authorities wills and other documents, he submitted 
that they should be laid open to the public. Mr. Gerald Fothergill, 
record agent of the Society of Genealogists of London, advocated fire- 
proof arrangements for Somerset House. Smoking took place on the 
staircase, and at the bottom there was waste paper. Mr. J. C. Coving- 
ton Smith, formerly superintendent of the Literary Search Room, 
General Probate Registry, Somerset House, said that at the time he 
left the system was wrong altogether. The higher officials were a?- 
tagonistic. to research. The Chairman: For what purpose did they 


| think the records were kept—to be locked up in a room? The wit- 
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ness’8 comment on the obstacles to searchers was, “ There ought to be Date Mr. Justice Mr. Justice Mr. Justice Mr. Jasties 
ing i r : ARRINGTON, EVITLE. ARKER. VR. 
something in the nature of an earthquake at Somerset House. Monday Feb. @ Mr Rover oo Se Mr Goldechiait a Bityain 
The Judicial. Committee of the Privy Council resumed their sittings sday ..... 4 each Farmer oxam olly 
at the Council Chamber in Downing-street last Thursday. There are, | torcday’ 2 tS ee oe _—_ a. 
so far, only fourteen appeals set down for hearing, as against forty-four 7 Bloxam Borrer Greswell Chorch 
8 Synge Greewell Leach Goldschmidt 


during the Michaelmas sittings. Such expedition was shown by the 
Lord Chancellor and his judicial colleagues and the staff at the last 
sittings that what was then, and is still, the largest list of business on 
record was dealt with without arrears of any kind. Although there are 
a large number of Indian and Colonial appeals on the books, the pre- 
sent unusually short list represents all that are ready to be heard. 
The Council Chamber, says the 7'imes, has during the vacation been 
adorned with a new carving of the Royal Arms above the seats of the 
Board, and these, with other recent improvements inspired either by 
Lord Loreburn or his successor Lord Haldane, add to the outer dignity 
of this august tribunal, whose importance will be added to under the 
appellate jurisdiction proposed to be conferred upon it by the Home 
Rule Bill, and in other ways. 


At the conclusion of their duties at the Norfolk Assizes at Norwich 
on Monday, the Grand Jury made a presentment to Mr. Justice Pick- 
ford protesting against any scheme in contemplation of any alteration 
in or curtailment of the constitutional rights of the county with 


regard to assizes, and particularly with regard to the sug- 
gestion of grouping business. That system had been tried, 
and, owing to its having been found to be attended by the 


utmost inconvenience to every one concerned, was abandoned some 
twenty years ago. The Grand Jury desired that the county might. be 
excluded from any scheme for the alteration of the existing circuit 
system, which, in their opinion, worked well and expeditiously. The 
Judge, having told the Grand Jury that he would see that the present- 
ment was forwarded to the proper quarters, said he did not really 
know what was contemplated. He did not think any one knew at 
present, because a Commission was just sitting, or was going to sit, 
to inquire into certain matters which might. and it was very likely 
would, involve the consideration of the circuit system. Without com 
mitting himself to saying that everything was perfect in the circuit 
system and that no amendments should be made, he certainly, if he 
were asked to express his agreement with their presentment, did not 
think any wide or far-reaching alterations in the circuit system couid 
be made with anv advantage. There might possibly be some judges’ 
time saved, but the inconvenience and in some cases the hardships to 
persons whe had cases to be tried in the county would, in his opinion. 


be very great. 








NatTionaL Prov incta, BANK or ENGLAND (Ltv.).—The annual general 
meeting of the N v‘ional Provincial Bank of ‘England was held on the 
3th ult. Mr. M. O Fitzgerald, who presided, stated thet the prefits 
of the bank showed an increase for the year 1912 of £87,000. The 
deposits had also increased during the vear by £2.700.000, and the 
advances by £2.000,000. To the future they could look forward with 
confidence. Their new branches were almost without exception giving 
good promise, and the bank was in an excellent position to do justice 
to the increasing business which they might confidently look for. The 
report was unanimously adopted. 








Way Pay Rent? Take an Immediate Mortgage free in event of death 
from the ScorrtsH Temperance Lire Assurance Co. (Limirep). Repay- 
ments usually less than rent. Mortgage expenses paid by the Company. 


Prospectus from 3, Cheapside, E.C. *Phone 6002 Bank.—Advt. 








The Property Mart. 


Forthcoming Auction Sales, 


Feb. 6.—Merers, H. E. Foster & Oranrrerp, at the Mart, at 2; Reversicns (see 
advertieament, back page, thia week). 

Feb. 19.—Mersrs. Erwin Fox, Bousrietp, Burwetts & Banvener, at the Mart, at 
2: Freehold Propertr, &c. (see advertisement, back page, Jan. 25). 

Feb. 19.—Merers,. Gopwrw, Bastev & Co., at the Mart, at 2: Leasehold Investments, 
&c. (see advertisement, back page, Jan. 25). 








Court Papers. 


Supreme Court of Judicature. 


Bora ov Reoisteass tx ATTENDANCE On 


Date Emrroexcy Aprzat Court Mr. Justice Mr. Justice 
Ae o.1, Jorozn. Swiwrew Bany 

Monday Feb. 3 Mr Jolly Mr Farmer Mr Synge Mr Greswell 
Tuesday ...... Greswell Synge .  Borrer Ohuren 
Wednesday Bloxam Charch Jolly Leach 
Thursday ... Goldschmidt § Greswell Bloxam Borrer 
Friday .... Leach Jolly Goldschmidt Synge 
Satarday ° Borrer ; Farmer Joll, 
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. . - 
Winding-up Notices. 
London Gazette.—FRIDAY, Jan. 24." 
JOINT STOCK COMPANIES. 
Liwirep 1m Omaworry. 

BRITISH BUSINESS MoToRS, LTD. (IN VOLONTARY LIQUIDATION).—Creditors are required, 
on or before Feb 18, to send in their names and addresses, and particulars of their 
debts or claims, to Cecil Perry, 38, Conduit st, liquidator. 

DAVENPORT Bros, Ltp.—Creditors are required, on or before Mar 15, to send their names 
and addresses, and the particulars of their dobts or claims, to G B Murgatroyd, Palatine 
chmbrs, Bury Bertwistle, solor for the liquidator. 

GEORGE WILSON & Co (L¥ICESTER). LTD.—Creditors are required, on or before Mar 8, to 
send their names and addresses, and the particulars of their debts or claims, to Edwin 
Playster Stveds, 20. Friar In, Leicester, liquidator. 

GWALIA CoNSOLIDATED, Litp.—Creditors are required, on or before Feb 28, to send ther 
names and sddresses, and particulars of their debts and claims to Walter Bramall, 
529-531, Salisbury House, London Wall. Ingie & Co, Capel House, New Broad st, 
solors for the jiquidator. 

GWANDA MINES, Ltp —Creditors are required, on or before Mar 10, to send their names 
and ad iress-s, and particulars of thelr debts and claims, to Louis Henry Weather ley, 
36 Gosnae st, Mansion House Ingle & Co, Capel Huuse, New Broad st, solors for the 
iquidator. 

J. M. BOEKBINDER AND Sons, LTD.—Creditors are reqvired, on or before Feb 26, to 
send their names and addresses, and the particulars of their debts or claims, to Charles 
George Baron, 15, Copthall av. Lawtou & Taylor, Surrey st, Strand, solors for the 
liqu dator 

JOHNSON, TYLER & Co, Lrp.—Petn for winding-up, presented July 24, by direction of 
Mr. Justice Swinfen Eady, Jan 21. Messrs. Nelson Bros, were substituted as 
petitioners in the place ef the original petitioners and directed to be heard Feb 4. 
F. Fitz Payne, 27, Chancery In, soler to 'he petnrs. Notice of appearing must reach 
the above named not later than six o'clock in the afternoon of Feb. 3. ; 

MAIKOP OIL & PETROLEUM PRODUCERS, LTD. (IN VOLUNTARY LIQUIDATION).—Creditors 
are required, on or b fore Feb 28, to send their names and addresses, ani the pir- 
ticulars of their debts or claims, to Sidney Herbert Rogers, 7, Angel ct. Spyer & 
Sens,s lors to the liquidator. 

Motor SuppLy Co, Ltp.—Petn for winding-ap, presented Jan 22. directed to be heard 
on Feb 4. F. G. Aylett, solor to the petnrs, Brook House, Wa brook. Notice of 
oe must reach the above named not later than six o’clock in the afternoon 
0 eb 3. 

NIAGARA (WESTERN AUSTRALIA) EXPLORATION AND FINANCE SYNDICATE, LTD. (IN 
LIQUIDATION).—Creditors are required, on or !before Mar 7, to send their names 
and addres+es, ani the particulats oftheir debts or claims, to James Fishwick, 8 
Cook st, Liverpool, liquidator. 

NORTH ZAMBESIA CONCESSIONS, LTD.—Creditors are reqnired, on or before Mar 10, to 
rend th-ir names and addr-sses, and particulars of their debts and claims, to 
Louis Henry Weatheriey, 14, George st, Mansion House. Ingle & Co, Capel House 
New Broad st, solors for the liquidator. 


ATHERTONS 


LIMITED, 
LAW COSTS DRAFTSMEN, 


63 & 64, CHANCERY LANE, W.C. 











BILLS OF COSTS 


of every description prepared, with or without 

entries, and engrossed for taxation and delivery 

to clients in town or country. Commission 

charged on profit costs total only. Taxations 
attended and completed, 









Companies Registered. Probate taken out and General 
Somerset House Work effected by a responsible staff. 


ATHERTONS, LIMITED, 














THE Leading Law Partnership EXPERTS, 


63 & 64, Chancery Lane, W.C. 
Telephone: 2482 Holborn. Telegrams: “Alacrious, sendon.” * | 
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POLACK MANUFACTURING Co, LtpD.—Petn for winding up, presented Jan 17, directed to 
be heard Feb 4. Cohen & Co, Audrey House, Ely pl, Holborn, solors for the petnrs. 
Notice of appearing must reach above named not later than six o'clock in the after- 
noon of Feb 3. 

STAR oF Hore InsuRANCE Co, LtD.—Creditors are required forthwith to send their 
names and addresses, and the particulars of their debts or claims, to. Wm. Auckland, 
13, Parker st, Liverpool. Carruthers & Coliinson, Liverpool, solors for the liquidator. 

WALLACE & CO (MANCHESTER), Ltp.—Creditors are requi:ed, on or before Feb 20 
to send the r names and addresses, and the part'culars of their debts or claims, 
to Thomas Forste*, 22, Brazennose st, Manchester. O, Collier Little, Manchester, 
solor for the liquidator. 

London Gazette—TUESDAY Jan, 23. 
JOINT STOCK COMPANIES. 
LIMITED IN CHANCERY. 

Aontw & Co, Ltp.—Petn for winding-uo presented Jan 22, directed to be heard before 
the Court at Quay st, Manchester teb6at 10.15, Hockin & Co, solors to petnrs, 9, 
Mount st, Manchester. Notice of appearing must reach the above named not later 
than six o'clock in the afternoon of Feb 5 

CANADIAN GOLD Co, LTD.—Creditors are required, on or before Mar 14, to send their 
names and addresses. and the particulars of their debts or claims, to Jas. W. 
Clark, 8, Old Jewry, liquidator. 

LYNDHURST (SOUTH AUSTRALIA) CopreR Co, LtD,—Creditors are required, on or before 
Feb 12, to send their names and address-s, and the particulars of their debte or 
claims, to Francis William Pixley, 58, Coleman st, | quidator. 

MAIKOP STANDARD OIL FIELDS, LTD.—Creditors are required, on or before Mar 10, 
to send their names and addresses, and particulars of their debts or claims, to 
William Jennings, 32, Old Jewry, liquidator. 

MEMBA MINERALS, Lrp (IN VOLUNTARY LIQUIDATION).—Creditors are required, on or 
before Mar 1, to send in their names and addresses, and particulars of their debts or 
claims, to James William Clar«, 8, Old Jewry, liquidator. 

Ono LIGHT AND GENERAL SUPPLY Co, Lrp. (IN LIQUIDATION)—Creditors are Irequired, 
vn or before Feb 7, to send their names and addresses, and the particulars of their 
debts or claims, to C. Harris, 36, Cock In, London, liquidator. 

Victor A. Smith & Co, LTD.—Crecitors are required, on or before Feb 7, to send their 
names and address-*, and the particulars of their debts or claims, to Edward 
Harlow, Grosvenor chmbrs, 23, King st, Nottingham, liquidator. 

UNLIMITED IN CHANCERY. 

EAst PooL AND AGAR UNITED Mines —Creditors are required, on or before Mar 1, to 
sead their names and addresses and the particulars of their debts or claims to Jabez 
Foster Maynard, East Pool Mine, Carn Brea, 5.0., Cornwall. Daniell & Thoms, Cam- 
borne, sulors for the | quidator. 





Resolutions for Winding-up Voluntarily. 


London Gazette—FRIDAY, Jan. 24. 
HAMMOND AND CHAMPNESS, LTB. 
E 8 DEVELOPMENT SYNDICATE, LTD. 
EAST SHEEN PRuPRIETARY Co, LTD. 
BOHEMIAN GOLDFIELDS, LTD. 
L’ BSTRANGE AND Hay. Lp. 
CHARLES Morton & Sons, LTD, 
TRU TRED Boot Co, Lrp. 
BEDDOKS (1911) LTD. 
PREMIER NINKADA (NIGERIA) TIN EXPLORATION Co, LTD. 
NIAGARA (WESTEKN AUSTRALIA) EXPLORATION AND FINANCE SYNDICATE, LTD. 
NOTTINGHAM AND CoUNTY LIBERAL C.0p Co, Lrp, 
NEW CHESHIRE CouNTY News Co, Lip, 
ABRONAUTIOAL SYNDICATE LTD. 
REILLOC TYKE CO, LTD. 
CAPSEM PERFECT PATENT Pipe Co, LTD. 
INTERNATIONAL Matkop, LTD (Reconstraction). 
PENNY BANK, Daltoa rd, Wesleyan Sunday Scaool, Barrow in Furness. 


London Gazette.—TUESDAY, Jan 28. 
Y. WYNTYLL, Lrp. 
E. B. PILKINGTON & Sons, LTD. 
BAD BOLL Fishing CLUB Co, Lrp. 
UNIVERSAL TYPECASTER (PARENT) Co, LTD. 
HAWKSWORTH & HEATON, LTD. 
FANASHANTI GOLD FI£LDs, Lrp. 
THORNTON, LTD. 
YORK HARBOUR MINE (NEWFOUNDLAND), LTD. 
ALKEVITCH & Co, LTD. 
MAIkop Rosstan O11 Co, Ltp 
Waits & Cuiay, Lrp. 
BLAEN-HIRWAIN COLLIERY Co, LTD. 
MAIKoP STANDARD OIL FIELDS, Lrp$ 
WARD END Property Co, Ltp, 
MEMBA MINERALS, LTD. 
LEJEAU (PARIS), LTD. 
LO «DON AND COLUMBIAN EXPLORATION SYNDICATE, LTD. 
BRUSSELS ANGLO RouLer Rink Co, LTD, 
EXCHANG® STEAMSHIP Co, LTD. 
EGEAN STEAM NAVIGATION Co, LTD. 
CANADIAN Goup Co, Lrp. 
GO & C SyYnpicaTs, Lrp. 
CHARLES May @ Co, LTp 
MAIKor OU Proprietary Co, Lrp. 
HEAT Economizers, Lp. 
PERUVIAN LAND SYNDICATE, Lrp. 
SARGASS) STEAMSHIP Co (1903), LtD. 








Creditors’ Notices. 
Under 22 & 23 Vict. cap. 35. 


Last Day or Cram. 
London Gazette.—FRIDAY, Jan. 24. 
ABnoTtT, EMMA, Doncaster Feb 21 Atkinson & Sons, Doncaster 
~~ Ol.ver grove, south Nurwood, Builder Mar 6 Martin & Nicholson 
ueen at 
ATKINSON, MARY, Moseley, Birmingham Feb 20 Redfern & Co, Birmingham 
— CA\HERINE MARGARET, St Leonards on Sea Feb 20 Langham & Co, 
istings 
BARTON, WILHELMINA, Penywern rd, Farl’s Court Feb 23 Darley & Co, John st, 
Bedfo d rw 
BERRY, CHAKLOTTE, Netherton, nr Wakefield Feb 24 Dickinson & Son, Wakefleld 
BLACK, ALFRED WILLIAM, Romford rd, Manor Park, Provision Merchant Feb 28 
Burton & Co, Surrey st 
BQLTon DoroTuy, Liverpool Feb28 Pennington & Higson, Liverpool 
BROWNE, ELIZABETH MAUDE, Ripon, York Feb 28 Ellis, Sunderiand 
BULLEN, Ronert, JP Newport, Isle of Wight, Jnsyrance District Man-ger, Feb 28 


capa, WILLIAM CHARLES, Bedford rd, Tuttenham Feb 22 Eves & Rule, Charins 

sq, Hoxton 

CLAYTON, ANN&, Northampton Feb22 Hensman & Co, Northampton 

Coss, ANN, Swanley Junction, Kent Feb 24 Coote & Richards, Lincoln's Inn fields 

CONSTABLE, ARTHUR HENRY, Drinkstune,, Suffolk, Farmer Feb 14 Bankes & (Co, 
Bury St Edmunds 

DAVIS, NAOMI, Erchfont, Wilts Marl Radcliffe, Devizes 

DAWSON, ANN, Hollinwood, nr Oldham Mars Ascroft & Co, Oldham 

DOWLING, ELIZABETH MARY, Bexhill Marl Paget, Lombard st 

ELLMAN, Henry, Brom'ey, Kent Mar25 Knocker & Co, Sevenoaks 

Fawortt, JosepH ADDEY, Harrogate, Commission Agent Mar 1 


Harrogate 

—— => ANN MARTHA, Southgate rd. Islington Feb28 Hall & Son, West 

mithfiel« 

Goong, JOHN CHARLES, Purley, Surrey, Tea Merchant Feb 28 Hall & Son, Weat 
Smithfield 

Hopper, FANNY, Wigan Feb10 Arkcoll & Co, Tooley st 

Howe.u, THOMAS GAUKROGER, Halifax Marl Riley, Halifax 

IMMINGS, WILLIAM. Hotel Metropole, Dover Feb 25 Doyle & Co, Bedford row 

JENNER, CONSTANCE ELIZABETH, Woodville rd, Ealing Mar 22 Collyer-Bristow & Co, 
Bedford row 

Jones, WILLIAM FRANCIS, Pemb-oke Feb 28 Lewless & Lowless, Pembroke 

LAMMING, WILLIAM, Great Grimsby Feb 20 Wilxin & Chapman, Grimsby 

LitTTiING, Rev GEoRG®, Shrewsbury Marl Urry, Shrewsbury 

MACKETT, ELLEN, Ashford, Kent Feb28 Dawes & Co, Rye. Sussex 

MASO*¥, WILLIAM, St Austell, Cornwall, Physician Feb 28 Higman, 3t Aus‘ell, Cornwal! 

MELBOURNE, SARAH JANE DICK, Brighton Feb 28 Rubb & Welch, Temple av 

MORTIMER, WILLI\M, Greengates, Bradford, Butcher Mar.1 Watson & Co Bradford 

MUHLENFELS, PRISCILLA AGNES, Fulham rd Feb 25 Marsden & Co, Henrietta st, 
Cavendish 

MYERS, ARTHUR ‘Purnnas, Craven hill, Hyde Park Feb 24 Rubinstein & Co, Raymond 
bidgs, Gray's inn 

OvuBRIDGE, JOHN MATTHEW, Newcastle upon Tyne, Provision Merchant Mars Wilkin- 
son & Marshall, Newcastle upon Tyne 

PAINTER, EDWIN RICHARD, Bushne!'l rd, Balham, Incorporated Accountant Feb 25 
Hogan & Hughes, Arthur st 

PARKES, ANN, Manchester Feb 20 Littler, Manchester 

PoLLITT. Lucy, Birkdale, Southport Mar 1 Bolton & Kine, Southport 

READ, WILLIAM, Pontygwaith. Glam, Butcher Web 22 Phillips, Ferndale 

ROBINSON, ANN, Malvern Feb 28 Tomlin « Chitty, Old Burlington st 

Ross, JOHN WALKER FERRIER, Jasper rd, Upper Norwood Feb 25 Rundle & Hotrow, 
Basinghall st 

ROYLE, HENRY WILLIAM, Cricklewood Mart Larkin, Warminster rd, South Norwood 

SAMUEL, Davip, Carmarthen Jan15 Kammerer Llanelly 

SAUND#R, SAMURL AkTHUR, Crowthorne, Berks Feb 28 Ellis & Co, College hill 

SHEARMAN, FKEDERICK “ILLIAM, Winchester Feb 28 Faithful & Davy, Winchester 

SMALES, ANNIE, Portslade, Sussex Mar 7 Wheatly & Co, Stone bidgs, Lincoln’ 
inn 

Sourrer, Emma, Surrey pl, Albany rd, Walworth Feb 22 Bushnell, Chancery In 

STAFFORD, Rt Hon HENRY VALENTINE Baron, Stafford Feb 22 Kew & Co, Surrey 
+t, Strand 

Teacur, WILLIAM, Falmouth Mar 4 Watson, Penryn 

Topp, JOHN, Ponteland, Farmer Feb 25 Wilkinson & Mars!:all, Newcastle upon 


Lomas Walker, 


Tyne 

WaLuis WILLIAM, Sadberge, nr Darlington, Farmer Feb 21 Hardy, Middles- 
brou 

WALRON > JOSEPH TurNER, Curry Rivel, Somerset, Yeoman Mar4 Louch & Co, Lang- 
port, Somerset 

Wess, EDWARD CoLsTon, Cardiff,Carrier Feb 28 Heard & Co, Cardiff 

WEDGWOOD, MARGARET BARNES, Lancaster Feb ’8 Penningt .n & Higson, Liverpool 

WRIGHT, WILLIAM, Barkestone le Vale, Leicester re Feb 24 Thompson & Sons, 
Grantham 

YounG, GrorGE, Andover, Southampton Feb18 Smith & Son, Andover 

Youneer, ELIZA JANE, Amhurst rd, Hackney Dowus Feb 28 Lindsay & Co, Iron- 
mooger In 

London Gazette.—TUESDAY-Jan 28. 


AYLING. EMMELINE, "Kingston upon Thames Feb 24 Watkins & Co, Sackville st, 
Piccadilly 

BARTLETT, THOMAS, Live | Feb28 Bartlett & Son, Liverpool 

BETHELL, TOM BRYDER, Chester Marl Jones & Rees, Liverpool 

BEVINGTON, FLORENCE, Blackheath, Kent Feb28 Habershon & Co, Cannon st 

Cosens, EMMA Hype, Tewkesbury Mar 3 Johnstone & Co, Bristol 

D:LWORTH, THOMAL, Clitheroe, Cattle Dealer Mar 1 Eastham, Clitheroe 

ELLIS, JoHN HENRY, Collingham gdns, Kensington Feb 28 Nelson & Co, Easex 
Strand 

FARRALL, EMILY, Sherborne, Dorset Feb 24 Ffooks & Grimley, Sherborne 

FENTON, EDWIN, Kyverdale rd, Stoke Newington Mar 11 Sewell & Co, Bucklersbury 

FISHER, CONSTANCE FREDERIOA, Ely, Cambridge Feb 28 Currie & Co, Lincoln's inn 
flelds 

Gann, Rosa HARRIETT, Cheltenham Feb28 McLaren, Cheltenham 

GREVILLE, MARTHA SUSANNA, Isleworth, Middix Mar 25 Dowse & Co, Kingsland rd 

HALDEN, JOHN WILLIAM, Kingston upon Hull, Bristie Merchant Marl Martinson & 
Stow, Hull 

HALL, FREDERICK ROBINSON, Leeds, Commission Agent Feb 24 Smith, Leeds 

Heap, ANN, Tottington, Lancs Mars Butcher & Barlow, Bury 

HEPWORTH, FRIEND, Huddersfield, Woollen;Merchant Feb 21 Armitage & Co, Hud- 
dersficld 

Hrrst, MARY ANN, Derby Feb22 Needham & Barrow, Essex st, Strand 

HOLDEN, MARTHA, Shepley, nr Huddersfield Feb 21 Armitage & Co, Huddersfield 

Hotmes, WILLIAM, Leeds Feb25 Peckover & Co, Leeds 

JOHNSTONE CATHERINE Fox, Cheltenham Feb28 Rickerby & Co, Cheltenham 

LEE, Percy WILLIAM, West Bridgford, Notts, Laundry Proprietor Feb 28 Johnstone 
& Willias, Nottingham 

MACMAHON, ANDREW, Gilwern, Brecon, Potato Merchant Mar10 Hornby «& Jones, 
Newport, Mon 

McHALR, Betsy, Erdington, Birmingham, Professional Nurse Mar3 Bickley & Lynex, 
Birmingham pe 

Mew, WILLIAM CHARLES, Newport, Isle of Wight, Merchant Feb 28 Ellis & E lis, 
Little College st 

MIDWINTER, EDWARD ADAIR, Rossmore rd, St Marylebone Feb 28 Beattie, Bedford 

row 

MYATT, FRANCES, Ilfracombe Feb 28 Rowe & Warren, Ilfracombe 

NEWTON, MARGARET ELLEN. Flixton, Lancs Mar8 Chapman & Co, Marchester 

OuTRAM, HENRY, Sheffie:d, Manufacturer Mar8 Roigers & Co, Sheffield 

OVEREND, &STHER, Kidwick, Yorks Marl) Rawnsley & Peacock, Br.dfor! 

Owens, JULIA ANN, Plumstead Feb 28 Kerly & Co, Austin friars 

PARKER, RICHARD Isaac THOMAS, Penlasgarn, Trevethin, Mon Mar 12 Watkins & 

Co, Pontypool [ , 

PECKETT, FREDERICK, Lindley, Huddersfield, Woollen Cloth Manufacturer Feb 21 

Armitage & Co. Huddersfield 

Prums, EMMA, East Sheen, Surrey Mar 25 Skewes-Cox, Lancaster pl 

PoLLITT, HANNAH, Marsh, Huddersfield Mari Ward & Hirst, tiuddersfield 

POWELL, ALFRED, Amroth, Pembroke Feb 28 Mitchell & Chattock, birmingham 

Puen, Evtas PueH, Liverpool Feb15 Thomas & Co, wo 

SAUL, EDWARD STOPFORD, Boothstown, Lancs Mar 1 Rylance & Sons, Manchester 

SAUNDERS, Jason, JP, Oxford Marl Hazel & Baines, Oxf 





Bailey, Jun, Newport, Isle of Wight 


‘ord 
STANDERWICK, SARAH VARWELL, Exeter Feb 28 Yielding & Co, Vincent sq, West 
minster 
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SYMINGTON, ANDREW, Mansell st, Cork Merchant Feb 24 
THORP, SOPHIA, Golcar, near Huddersfield Feb 24 Sykes, 
TRATT, JOHN VicToR RICHARD, Maghull, Lancs 


TRINDER, FREDERICK, 
Street av 


Bankruptcy Notices. 


London Gazette.—FRIDAY, Jap. 24. 
RECEIVING ORDERS. 

doveen, F ye Ipswich, Tailor Ipswich Pet Jan 22 
On 22 

Bausy, Wititam, Jun, Biddulph Park, Staffs, Farmer 
Macclesfield Pet Jan 18 Urd Jaa 18 

Berrs, Astuus, Neath, Glam, Grocer Neath Pet Jan 8 
Ord Jan 20 

Bosp, Cuaatzs Apert, Blackawton, Devon, Butcher 
Plymouth Pet Jan 2) Urd Jan 21 

—_ Wittiam Oswatp, Hove, Sussex Brighton Pet 

3u 


Ord Jan 20 

Buttock, Wiuuam Arrtuur, Aberystwyth, Cardigen, 
Motor Garage prietor Aberyetwyth Pet Jan 2U 
Ord Jan 2u 

Crewer, Faascis Moses, Sparkbill, Birmingham, Fruiterer 
Birming! Pet Jan 17 Ord Jan zu 

— Henay, Manchester Brighton Pet Dec 31 Ord 
an 21 

CoccLover, Wirt1am Yates, Longton, Grocer Hanley | 
Pet Dec 19 Ord Jaa 22 


Coorrgr, Grores, Avenue rd, Camberwell, Confectioner 
High Court Pet Jan2 Ord Jan 21 

Corantuwaite, Ricuaxp, Skerton, Lancs, Patent Oven 
Builcer Preston Pet Jan 22 Ord Jan 22 

Cains, Harotp Lyxvos, sheffield Shefficld Pet Jan 22 
Ord Jan 22 

Davies, CoauLtes Witt1am, Holmewood, Colliery Under 
Manager Chesterfield Pet Jan 20 Ord Jan 20 

Davis, 8anan, Victoria Duck rd, Canning Town, Ontfitter 
High Court Pet Dec 2 Ord Jan 21 

Day, CuaRtes Gaecory, Great James st, Bedford row, | 
solicitor High Court Pet Dec sl Ord Jan 21 

Giapstons, Norman, Beetham, or Milnthorpe, Westmor- 
land, Grocer Kendil Pet Jan2I Oid Jan 21 

GLANFigLD, ArTaur Exnest, Caversham, Oxon, Fish- 
monger Reading Pet Jan 21 Ord Jan 21 

Gums Tuomas tienry, Grove Park Greenwich Pet | 
Joec 31 Ord Jan 21 

GaeatHeaD, Grorce Witiiam, Northallerton, Yorks, 
Saddier Northalierton Pet Janis Ord Jan 18 

Heapert, Sipyey Joun Jaues Francis, Easion, Bristol, 
Ship’s Steward Bristol Pet Jan 21 Ord Jan 21 

Howupay, Axtuus Tuomas, Old Goole, Yorks, Railway 
aan Examiner Wakefield Pet Jan 21 Ord 
an 2 

Hoover, Curnsert, Venner rd, Sydenham Greenwich | 
Pet Jan 21 Ord Jan 21 


Hvuenes, Gairrira, Carnarvon, Boot Repairer meaed i 
Pet Jan v1 Ord Jan 21 
Joxx8, Sipwey, East Kirkby, a Plumber Notting- 


ham Pet Jan 21 Ord Jan 2 

Jorpax, ALBeaT ARTHUR, Bedford Court mans, Manager 
of Residential Chambers High Court Pet Lec 23 
Ord Jan 22 

Keene, Faeperick Henay, Weaste, Salford, Coal 
Deaier Salford Pei Jan 2 Ord Jan 2) 

Kere, Taomas Francis, Drapers gdns, Stockbroker High 
Court Pet Uct 10 Ord Jan 22 

Kusinscumacer, Gustav, Charlotte st, Fitzroy q, 
Mestaurateur High Court Pet Dee 17 Ord Jan 22 

Lussoce, Huen Nevice, Threadneedle st High Cuurt 
Pet Decl6 Ord Jan 15 

Ma.comas, Epwauo Cotman Demco, Carlton pa'ade, 
Seven Kings, Escex, General Sture Keeper Aylesbury 
Pet Jan zz Ord Jan 22 

MARSHALL, ERNEST, Mount Pleasant rd, Tottenham, | 
Furniture Dealer Edmonton Pet Janz Ord Jan 22 

MATHERS, SAMUEL, Leeus, Clotn Merchant Leeds Pet 
Dec 6 Ord Jan 17 

PEARCE, JOSEPH WIALLIAM CoopER, Headingley, Leeds, | 
Commercial Traveller Leeds Pet Jan 6 Ord Jau 2u 


Feb 10 Bishop, Bridgwater Bud 
Terrace rd, South Hackney Mar 1 Marcus & Francis, Broad 


ree! 
WARREN, GWEN, Ottery Saint Mary, Devon Mar3 Johnstene & Co, Bristol 
WARREN, Mary ANN, Ottery Saint Mary, Devon Mar3 Johnstone & Co, Bristol 


| EVANS, PIERCE, Rhosneigr, Anglesey, Draper 


Stocker, Fenchurch st 


Huddersfield Maughan, Margate 


row 
WHITRHOUSE, ALFRED, 
Sheffield 








PHILPOT, GEORGE ROBERT, meen 24 rd, Brondesbury, 
Tailor High Court Pet Jan 20 Ord Jan 20 

PINK, PERCIVAL, New Chester rd New Ferry, Smallware 
Dealer Birkenhead Pet Jan 20 Ord Jan 20 

SCIORTINO, P10, Wool exchange, Merchant High Court 
Pet Dec 21 Ord Jan 20 

SMITH, Horace, Brighton, 
Dec4 Ord Jan 20 

SMITHSON, THOMAS, Middlesbrough, Grocer 
Pet Jan 22 Ord Jan 22 

STAFFORD, THOMAS, Thornsett, Birchvale, Derby, Publican 
Stockport Pet Jan 2u Ord Jan 20 

STEVENSON, ARTHUR WILLIAM, Sharp st, Askam in Furness, 
Labourer Barrow in Furne:s Pet Jan 21 Ord Jan 21 

STOCKTON, JOSEPH SADLER. Whitley Wood, Sheffield 
Sheftield Pet Oct 24 Ord Jan 20 

TAYLOR, WILLIAM BRUTON, Brighton, Builder Brighton 
Pet Jan 1 Ord Jan 21 

THORMAN, L E, Leadenhall st High Court Pet Nov 14 
Ord Jan 2u 

TURNER, THoMAS, Cutthorpe, Brampton, Licensed Vic- 
tualler Chesterfield Pct Jan 20 Ord Jan 20 

VowLes, LEVI, West Hendford, Yeovil, Somerset, Haulier 


Auctioneer Brighton Pet 


Middlesbrough 


Yeovil Pet Jan 26 Ord Jan “0 
| WASEY, FREDERICK, South Creake, Norfolk, (iro_er 
Norwich Pet Jan21 Ord Jan 21 
WHITAKER, MARK, Chipstead, Surrey, Builder Croydon 


Pet Jan 17 Ord Jan 17 
WILpMAN, THOMAS Bas!ow, Keighley, Yorks, Hairdresser 
Kradford Pet Jan 21 Ord Jan 21 


WILKINSON, JAMES, Great horton, Bradford, Basket 
Maker Bradford Pet Jan21 Ord Jan v1 

WooLcock, JAMES, Haverfordwest, House Decorator | 
Pembroke Dock Pet Jan 22 Ord Jan 22 

FIRST MEETINGS. 

BAILEY, WILLIAM, jun Biddulph Park, Staffs, Farmer 
Feb 4 at 11 Ojf Rec, 23, King Edward st, Maccics- 
field 


BoLton, HARRY, Blackburn, Tea Dealer Feb3at 11 (ff 
Pec 13, Wiockley st, Preston 

BROCK, WILLIAM OSWALD, Hove, Sussex Feb 1 at 12 
Rec, 124, Marlborough pl, Brighton 

BusH, AKTHUR JAMES, Chatteris, Cambridge, Froiterer 
Feb 7a: 11.40 LiwC yurts, Peterborough 

CLEWER, FRANCIS Mosgs, Sparkhiil, Birr-ingham, Fruit- 
erer Feb3at11.30 Ruskin chmbrs, 19:1, Corporation 
st, Birmingham 

CoopER, GEOKGE, Avenue rd, Camberwell, 
Feb 4at1i Bankruptcy bidgs, Carey st 

CORRIGAN, FRANCIS, Wigan, Lancaster, Licensed 
Victualler F.b 3 at 11.30 Off Rec, 19, Exchange st, 
Bolton 

DAVIES, WALTER THOMAS, 
digan, Farmer Feb 1 at 11 
martnen 

Davis, SAKAH, Victoria Dock rd, Canning Towa 
at 12 Bankruptcy bidgs, Carey st 

DAY, CHARLES GREGORY, Great James st, Bedfoid row, 
Solicitor Feb4 at 1 Bankruptcy bidgs, Carey st 

Feb gat 12 


Off 


Confectioner 


Pantmarchog, Cribin, Car- 
Olf Rec, 4, Queen st, Car- 


Feb 4 


Crypt chmb.s, Chester 

GUNNELL, EDWARD, JOHN, Ludlow, Salop, Tobacconist, 
Feb 1at12.45 2, Offa st, Hereford 

HOLLIDAY, AR®tHUR THUMAS, Goole, Railway Waggon 


bxaminer Feb 6 at 10.15 Uff Kec, 21, King st, 
Wakefield 
Hooper, CUTHBERT, Vennver rd, Sydenham Fcb 3 at 


11.30 132, York rd, Wes.minster Bridge rd 
Jonks, Hues FRANCIS, High rd, Tottenham, Grocer 
8at12 Off Rec, 14, Bedford row 
JORDAN, ALBERT ARTHUR, Bedfor Court mans, Manager 
of Residential Chambers Feb 5 at 11 Bankruptcy 
bidgs, Carcy st 


Feb 


KEELING, FREDERICK HENRY, Weaste, Salford, Coal Dealer 


Feb 8at3 uff Rec, Byrom st, Manchester 


| WEALE, WILLIAM THOMAS CHARTERS, 
WEnrworTs, STEPHEN THoMas, Hainault rd, Leytonstone Mar 12 
Birley, Carr, nr Sheffleli Feb 22 


Margate, Licewtsed Victualler Mar 1 Boys & 
Vincent & Vincent 


Jackson & Jackson 


WHITHAM, MARY ANN, Ashton nnder Lyne Feb8 Lees, Ashton undcr Lyne 
WIGG, LEONARD, Watford Marl Mote & son, Gray's Inn 8q 


KERR, THOMAS FRANCIS, Drapers gins, Stocabroker Feb 


5 atl Bankruptcy bidgs, Carey st 

KLEINSCHMAGER, GUSTAV, Charlotte st, Fitzroy sq, 
Restaurateur Feb 5 at 12 Bankruptcy bid.s, 
Carey st 

MARSHALL, CHARLES EDWAED, Southwel', Notts, Tailor 
Feb 1 at 11 Off Rec, 4, Castle pl, Park st, Sovting- 
lam 

MORKHAM, WILLIAM KEN, Lingfield, Surrey Feb 1 at 
11.80 Off Ree, 124, Marlborough pl, Brighton 

PARNELL, THOMAS, Lezant, Cornwall, Farmer Feb 3 at 
3.30 7, Buckland ter, Plymouta 


PEAKCE, JOSEPH WILLIAM CoopER, Headingley, Leeds, 
Commercial Traveller Feb 3at il Oxf Rec, 24, Bonu 
st, Leeds 

PRINCE, PaTER ALBERT, Liocoln, Fruit Merchant Feb 3 
at 12 uff Rec, 10, Bank st, Lincola 

SCIORTINIO, P10, Wool exchange, Merchant Feb 6 at 11 
Bankruptcy bidgs, Carey st 

SMITH, HORACE, Bright.n, Auctioneer Feb 1 at 10.30 
Off Rec, 12a, M.riborlugh pl, Brighton 

TAYLOR, WILLIAM BRvuTON, PrestouuPark, brighton Builder 
Feb 1 at 11 Off Rec, 124, Mariborough pl, Brighton 

THOMPSON, JAMES ROBINSON, Wassett, Miluthorpe, West- 


moreiand, Farmer Feb 5ati1l.suv Off Rec, 16, Coin- 
wallis st, Barrow in Furness 
THORMAN, L E, Leauenhall st Feb5 at 12 Bankruptey 


blugs, Carey st 


VERONICK, HYMAN, Florin rd, Putney, Draper Feb 3 
at z.suv 182, York rd, Westminster bridge rd 
VowLss, Levi, West Hendford, Yeovil, Som-rset, Haulier 


Feb 4 at 1 Off Rec, City chmbrs, Catherine st, caiis- 
bury 
WHITAKER, MARK, Chipstead, Surrey, Builder Feb 3 
at il 132, York rd, Westminster bridge rd 
WILDMAN, THoMAS BasTow, Keighley, Yorks, Hairdresser 
Feb 3 atlt Off Rec, 12, Duke st, Bradford 
WILKINSON, JAMES, Great Hiortou, Braaford, Basket 
Maker Febl atll Off Rec, 12, Duk: st, Bradford 


ADJUDICATIONS. 


ALLEN, EDWARD FENNER, Albemarle st, Piccadilly High 
Court Pet Sept 14 Ord Jan 21 

AMaATT, EDWIN GEORGE, Birmingham, Electro Plate 
Manufacturer Birmingham Pet Jen1 Ord Jan 21 

ARDLEY, LISTON HALL, Darenth rd, Stamford Hill, Stoke 
Newington, Tux Cullector’s Clerk High Court Pet 
Dec 2 Ord Jan 21 

ARKINSTALL, ARTHUR JAMES, Erdington, Birmingham, 
Electro Pilate Manufacturer birmingham Fet Jan 18 
Ord Jan 21 


Austin, Henry, Ipswich, Tailor Ipswich Pet Jan 22 
Ord Jan 22 
BAILEY, WILLIAM, jun, Biddulph Park, Staffs, Farmer 


Macclesfield Pet Jaa 18 Ord Jan 1s 

SARRETT, THOMAS AUGUSTINE, Russell sq 
Pet Mar 11 Ord Jan 20 

BeTTSs, ARTHUR, Neath, Glam, Grocer Neath and Aber- 
avon PetJan $ Ord Jan 21 

BON», CHARLES ALBERT, Blackawton, Devon, 
Piymouth Pet Jan 21 Ord Jan 21 

BROWN, JAMES EDWARD, Aldgate East chmbrs, Aldgate, 
Merchant High Court Pet Dec $i Ord Jan 22 

CARO, ADRIEN, Copthall ct High Court Pet Nov 28 Ord 
Jan vl 

CLEWER, FRasxcis Mosks, Sparkh'll, Birmingham, Fruiterer 
Birmingham Pet Jan 17 Ord Jan 22 

CORNTHWAITE, RICHAKD, Skerton, Lancs, Patent Oven 
Builder Preston Pet Jan 22 Ord Jan 22 

CRIBB, HAROLD LYNDON, Sheffield Shefficld Pet Jan 22 
Ord Jan 22 

DAVIES, CHaRLIS WILLIAM, Holmewood, Colliery Under 
Miunager Chesterfield PetJan 20 Ord Jau 20 

DAVIES, WALTER THOMAS, Pantmarchog,Cribin, Cardigan, 
Farmer Aberystwyta Pet Jan 17 Ord Jun 21 


High Court 


Butcher 








THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


MooRGaTE 


FUND, LIMITED, 


ESTABLISHED IN i890. 
LICENSES INSURANCE. 


SPHCIALISTS IN ALL LICHNSING MATTERS. 
Upwards of 750 Appeals to Quarter Sessions have been conducted under the direction and supervision of the Corporation. 


Suitabie Clauses ior insertioag in Leases ur Mortgages of Licensed Property, Settied oy cCvuasel, 
*pplication. 


SrERamT, LOnNDPDonm, 


B.o. 


will be seat oa 


POOLING INSURANCE. 
The Corporation also insures risks in connection with FIRE, CONSEQUENTIAL LOSS, 
BURCLARY, WOKKMEN’S COMPENSATION, FIDELITY CUARANTEE, THIRD PARIY, &o., under 


a perfected Profit-sharing system. 


APPLY FOR PROSPECTUS. 
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Eyr4, iB Bradwell, Derby, Butcher Derby Pet Jan 
2 Ord Jan 

GLADSTONE, NORMAN, Beetham, nr Milnthorpe, Grocer 
Kendal Pet Jan21 Ord Jan 21. 

GLANFIELD, ARTHUR Ernest, Caversham, Oxon, Fish- 
moager Reading Pet Jan 2 Ord Jan 21 

GREATHEAD, GORGE WILLIAM, Northallerton, Yorks, 
Saddler Northallton Pet Jan 18 OrdJaa 18 

HERBERT, SipNEY JoHN JAMES FaRancis, Bristol, Ship's 
Steward Bristol Pet Jan 21 Ord Jan 21 

HOLLIDAY, ARTHUR THOMAS, Goole, Kailway Waggon Ex- 
aminer Wakefield Pet Jan 21 Ord Jan 21 

Hooper, CUTHBERT, Veoner rd, Sydenham 
Pet Jan 21 Ord Jan 21 

Hvuones, GRIFFITH, Carnarvon, Boot Repairer 
Pet Jan %1 Ord Jan 21 

Jay, Epoar, Finsbury pvmt 
Ord Jan 21 

Jones, Hug Francis, High rd, Tottenham, Grocer 
Edmonton Pet Janil Ord Jan 21 

JONES, StpNEY, East Kirkby, Notts, Plumber 
Pet Jan 2t Ord Jan 21 

KESLING, FREDERICK Henry, Weaste, Salford, 
Dealer Salford Pet Jan ® Ord Jan 2 

LLOYD, ARTHUR, Oldham, Plamber Oldham 
Ord Jan 17 

MALocomEs, EDWARD COLMAN DeEMCco, 
Seven Kings, Essex, Ueneral Store Keeper 
Pet Jan 22 Ord Jan 22 

MEGGITT, SAMUBL, Wolverhampton, Lock Manufacturer 
Wolverhamp'on Pet Dec 14 Ord Jan 22 

PARK, JAMES ELLIOTT, Dulwich Park, Surrey High Court 
Pet Dee 13 Ord Jan 2 

PEARCE, JOSKPH WILLIAM Cooper, Leeds, 
Travelier Leeds Pet Jan6 Ord Jan 21 

PERRY, HAROLD BURDER, Arnside, Westmorland 
Pec Sept 18 Ord Jan 22 

PHILPOT, GEORGE RopeRt, Dartmouth rd, Brondesbury, 
Tailor tigh Court Pet Jan 20 Ord Jan 20 

PINK, PERCIVAL, 
Kirkenhead 


Bangor 


High Court Pet Dec 19 


Nottingham 
Coal 
Pet Dec 11 


Carlton parade, 


Commercial 


Kendal 


Pet Jan 20 Ord Jan 20 
SCHWEITZER, GRORG FRITZ, Throgmorton 
Court Pet Oct 14 Ord Jan 20 
SLATER, MINTON, Duke's av, Muswell 

Edmonton Pet sept 13 Ord Jan 2 
SMITHSON, THOMAS, Middlesbrough, Groeer 
brough Pet Jan 22 Ord Jan 22 
STAFFORD, THOMAS, Thornsett, Birch Vale, Derby, Publican 
Steckport Pet Jan 2 Ord Janu 20 
STEVENSON, ARTHUR WILLIAM, Askam in 
Labourer Barrow in Furness Pet Jan 21 
VowLes, Levi, West Henfoid, Yeovil, 
Yeovil Pet Jan 20 Ord Jan 20 
WASEY, FREDERICK, South Creake, Norfolk, Grocer Nor- 
wich Pet Jan 21 Ord Jan 21 
WHITAKER, MARK, Chipstead, Surrey, Euilder Croydon 
Pet Jan 17 Ord Jan 17 
WILDMAN, 
Bradford Pet Jan 21 
WILKINSON, JAMES, Great Horton, Bradford, Basket 
Maker Bratford Pet Jan 21 Ord Jan 21 
WILLOWS, Exnest THOMPSON, Handsworth, Birmingham, 
Aeronautical Engineer Birmingham Pet June ,; 
ord Jan 22 
WooLoock, JAMES, Haverfordwest, 
hembroke Duck Pet Jan 22 


st High 


Hill, Solicitor 


Middles- 


Furness, 
Ord Jan 21 
Somerset, Haulier 


Ord Jan 21 


House Decorator 


Ord Jan 22 


RECEIVING ORDERS. 


London Gazette.—TUESDAY, Jan. 28. 


ALMOND, WILLIAM GrorGek, Rufford, nr Ormskirk, Lancs, 
Farmer Liverpool Pet Jan 23 Ord Jan 23 
Brook, Hersert, Warwick cres, Maida Vale, 
High Court Pet Nov 28 Ord Jan 2% 
Burtos, Feiix, Durrington, Wilts, Builder Salisbury 
Pet Jan 10 Ord Jan 24 
CHEVERTOS, THOMAS PRICE 
Printer Norwich Pet Jan 2 Ord Jan 25 
CRAWSHAW, MANFRED Exnest, Batley, Yorks, Rag Mer- 
chant Dewsbury Pet Jan 14 Ord Jan “4 
Daew, M EK, Chatsworth rd. Lower Clapton, Draper High 
Court Pet Dec 31 Ord Jan 24 
FitcH, BRRTRAM, Burnham Market, Norfolk, 
Engineer Norwich Pet Jan2s Ord Jan 23 
FRAIL, ERNEST, Portamouth, Furniture Dealer 
mouth Pet Jan 20 Ord Jan 21 
HARLING, JOHN, Guisborough, Yorks, 
on Tees Pet Jan 22 Ord Jan 22 


Milliner 


Bond st, Cromer, Norfolk, 


Cycle 


Ports- 


»-Greenwich 


Aylesbury | 


New Ferry, Birkenhead, Smallware Dealer 


THoMAS Bastow, Keighley, Yorks, Hairdresser 


Farmer Stockton | 


Hopson, GroreEe, Bolton, Coach Painter Bolton Pet 
Jan 24 Ord Jan 24 

Hout-Waitk, WILLIAM, Champion gr, Denmark Hill; 
Journalist High Court Pet Nov 15 Ord Jan 24 

JACKSON, Pekcy, Parliament mans, Westminster High 
Court Pe. Dec 19 Ord Jan 24 

KERSH«W, EDWARD WHEWELL, Darwen, Lancs, Blouse 
Mavnufacturer Manchester Pet Jan10 Ord Jan 24 

LEACHMAN, CLAUDE High Court Pet Dec 19 Ord 
Jan 22 

LEANING, HgATHCOTE NAYLOR, Crosby, Lincolnshire, 
Butcher Great Grimsby Pet Janz2 Ord Jan 22 

Noyes, CHARLES, HMS Excellent, Stepney Uigh Pet Oct 
23 Ord Jau 22 

PopGeR, WILLIAM CHARLES, Richmond Bridge, Twicken- 

| ham High Court vet Jau23 Ord Jan 25 

| ROMERTS KDWARD, and MEREDITH RopeRts, Abercarn, 
Drapers Newport, Mon Pet Jan 23 Ord Jan 25 

Scorr, ALBERT EpwarD, Savile Town, Dewsbury, Yorks, 
Contractor Dewsbury Pet Jan 24 Ord Jan 24 

Scort, WILLIAM HENRY BUTLER, Old Queen st High 
Conrt Pet Nov 15 Ord Jan 23 

SUTTON, STEPHEN KoneRT, Littleport, Cambs, 
Agent Cambridge Pet Dec 31 Ord Jan 25 

WALKER, JoHN HENRY, Peterborough, Cval 
Peterborougu Pet Jan 25 Ord Jan 25 

WALL, Epwin, Sandiacre, 4 Derby, Monumental Mason 
Derby Pet Jan 22 Ord Jan 22 

WARbD, ARTHUR, Horseferry rd, Carter 
Dec 13 Ord Jan 23 

Wess, ALBERT W LLIAM, East Dereham, Norfolk, Grocer 
Norwich Pet Janvz4 Ord Jan 24 


Cycle 
Dealer 


Brighton Pet 


| WELLS, PHILIP, sen, PHILIP WELLS, jun, CHARLES W ESLEY 


WELLS, Thame, Oxford, Grocers Aylesbury Pet Jan 11 
Ord Jan 23 

WHewaN, GrorGE, Blyth, Northumberland, Boilersmith 
Newcastle upon Tyne Pet Jan 24 Ord van 24 

WINFIELD, CHARLES, Mansfield, Notts, smallware Dealer 
Nottingham Pet Jan 25 Ord Jan 25 

WOODFIELD, WILLIAM JOHN, Warwick, Grocer Warwick 
Pet Jan 24 Ord Jan 24 


FIRST MEETINGS. 


ARKINSTALL, ARTHUR JAMES, Erdington, Birmingham, 
Klectro Plate Manufactmrer Fev 5 at 11.30 huskin 
chmbrs, 191, Corporation st, Birmingham 

| AUSTIN, HENRY, Ipswich, Tailor FebSat 2.15 Of Rec 
Devon Butcher 


36, Princes at, Ipswich 
BOND, CHARLES ALBERT, Blackawton, 
Feb 6 at 3.30 7, Buckland ter, Plymouth 
BROOK, HEKBERT, Warwick cres, Maida Vale, Milliner 
Fed 7atil Bankruptcy bidgs, Carey st 
COHEN, HENRY, Manchester Feb 5 at 11.30 Off Rec, 124, 
Mariborough pl, Brighton 
COLCLOUGH, WILLIAM YATES, Longton, Staffs, Grocer 
Feb 5 at 11.80 North Stafford Hotel, Stoke on Trent 
Crips, HAROLD LYNDON, Sheffield Feb5 at 11.30 Off Rec, 
Figtree ln, Sheffield 
DAviIEs, CHARLES WILLIAM, Holmwood, Colliery Under- 
Manager Feb6 at 11.30 Off Rec, 4, Castle pl, Park 
st, Nottingham 
Drew, M E, Chatsworth rd, Lower Clapton, Draper Feb 
7at12 Bankruptcy bidgs, Carey st 
EYRE, JESSE, Bradwell, D rby, Butcher Feb 5 at 12,30 
Off Rec, Figtree In, Sheffield 
FRAIL, ERNEST, Portsmouth, Furniture Dealer Feb 6 at3 
off Rec, Cambridge Junction, High st, Portemouth 
GLANFIELD, ARTHUR ERNEST, Caversham, Oxon, Fishmon- 
| ger Feb 20 at 12 Queen's Hotel, Reaaing 
GLASSCOE, THOMAS Hanky, Grove Park Feb Sat11 132, 
York rd, Westminster "Bridge rd 
GREATHEAD, GEORGE WILLIAM, Northallerton, Yorks, 
Saddler Feb 6at11.30 Off Kec, Court chmbrs, Albert 
rd, Middlesbrough 
HERBERT, SIDNEY JOHN JAMES FRANCIS, E;ston, Bristol, 
ship's Steward Feb 5 at 11.30 off nel! 26, Baldwin 
st, Bristol 
HoLt- WHITE, WILLIAM, Champion grove, Denmark Hill, 
Journalist Feb6at11 Bankruptcy bldgs, Carey st 
HveuES, GRIFFITH, Carnarvon, Boot Repairer Feb 7 at 
i2 Crypt chmbrs, Chester 
JaCKson, Pxacy, Parliament mans, Westminster Feb 6 at 
11.30 Bankrupocy bidgs, Carey st 
Jones, Sipwey, East Kirkby, Notts, Plumber Feb 6 at 
| 2.30 Off Rec, 4, Castle pl, Park st, Nottingham 
LEACHMAN, CLAUDE Feb 6 at 12 Bankruptcy ,bldgs, 
| Carey st 
‘ 
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Oldest Insurance Office in the World 


FIRE OFFICE 


FOUNDED 1710, 


| N Heap Orrios: 
63, THREADNEEDLE ST., E.C, 


Insurances effected oa the following risks :— 


FIRE DAMAGE. 


RESULTANT LOSS OF RENT AND PROFITS. 
EMPLOYERS’ LIABILITY and 
WORKMEN’S COMPENSATION, 

including ACCIDENTS TO | BURGLARY, 

DOMESTIC SERVANTS. 


PERSONAL ACCIDENT, 


PLATE GLASS. 
FIDELITY GUARANTEE. 





Law Courts Branch: 40, CHANCERY LANE, Ww.c, 
A. W. COUSINS, District Manager, 





LEANING, HEATHCOTE Fle, ase Lincs, Butcher 
Feb Gat 10.15 Off Rec, 5 Mary's chmbrs, Great 


Grimsby 

Lonepos, WILLIAM, and VERNON GEORGE CoBB, Notting- 
ham, Electrical’ neers Feb 6 at 12 Off Ree, 4, 
Castie pl, Park st, Nottingham 

LupBock, Huen NEVILE, Tareadneedle st Feb 5 at 11.30 
Bankruptcy bidgs, Carey st 

MATHERS, SAMUKL, Leeds, Cloth Merchant Feb 5 at 3 
Off Ree, 24, Boud st, Leeds 

NOYES, CHARLES, HMS Excullence, Stepney Feb 6 at 1 
Bankruptc y bldgs, Carey st 

PHILPOT, GEORGE KOBERT, Dartmouth rd, Brondesbury, 
Tailor Feb 7 at 12 Bankruptcy bidgs, Carey st 

PINK, PERCIVAL, New Ferry, Birkenheed, s5mal)lware 
Dealer Feb5 at 11 Ou Kec, Union Mariae bidys, 
11, Dale st, Liverpoo! 

PopeER, WILLIAM CHARLES, Richmond Bridge, Twicken- 
ham Febéatl Bankruptcy bidgs, Carey st 

Soorr, WILLIAM HENRY BUTLER, Old Queen st Feb 6 
atl2 Bankruptcy bidgs, Carey st 

SMITHSON, THOMAS, Middiesbrough, Grocer Feb 6 at 12 
uit Rec. Courc chmbrs, Alvert rd,,Middlesbrough 

STAFFORD, THOMAS, Thornsett, Birch Vale, Derby, Pub- 
lican Feb7 atli Off Ree, 6, Vernon st, Steckport 

TURNER, THOMAS, Cutthorpe, Brampton. Derby, Licensed 
Victualier Feb 6 at 12.00 Ott Kec, 4, Castle pi, Park 
st, Nottingham 

WALL, EvwWIN, Saadiacre, Derby, Monumental Mason 
Feb6at 11 Off Rec, 4, Crstie pl, Park st, Notting- 
bam 

WAKD, ARTHUR Horseferry rd,Carter Feb6at12 Off 
Rec, 124, Marlborvugh, pl, Brigaton 

WASEY, FREDEKICK, South Creake, Norfolk, Grocer 
5atiz3u Om Rec, 8, King st, Norwich 

WooLcock, JAMES, Haverfordwest, House Decorator Feb 
5 at 12.30 tf Rec, 4, Queen st, Carmarthen 


Feb 


ADJUDICATIONS, 


ALMOND, WILLIAM GEORGE, wg nr Ormskirk, Farmer 
Liverpool Pet Jan 23 Ord Jan 23 

BOLTON, HARRY, Blackburn, ‘Lea Dealer Blackburn Pet 
Decilw Ord "Jan 23 

CHEVERTON, THOMAS PRicgz, Cromer, Norfolk, Printer 
Norwich Pet Jan25 Ord Jan 25 

CoHEN, HENRY, Hove, Sussex Brighton Pet Dec 31 Ord 
Jau 24 

DAVIS, SARAH, Victoria Dock rd, Canning Town, Outfitter 
High Court Pet Dec 24 Ord Jan 22 

DE FONTAINE, LOUIS BERTRAND, Ware, Herts, Engineer 
Hertford Pet Dec 21 Ord Jan 23 

Fitcu, BERTRAM, Burnham Market, Norfolk, Cycle Ea- 
gineer Norwich Pet Jan 23 ord Jan 2 

FRAIL, ERN&ST, Portsmouth, ~~ oom Dealer 

urtsmouth Pet Jan 23 Ord 

HARLING, JOHN, Guisborough, os a on Tees 
Pet Jan 22 Ord Jan 22 

eee YOY Bolton, Coach Painter Bolton Pet Jan 
v4 Ord Jan 24 

LEANING, HEATHOOTE NAYLOR, Crosby, Pee Butcher 
Great Grimsby PetJan 22 Ord Jaa 22 

LOCKHART, CHARLES DouGLAs, Bedford, Hosier Luton 
Yet Dec 10 Ord Jan 24 

Lumuey, R, Piccadilly High Court Pet Oct 8 Ord 
dan 22 

MARSHALL, ERNEST, Mount Pleasant rd, Tottenham’ 
Furniture Deaier Edmonton Pet Jan 2 Ord Jan 24 

Mouton, Jesse CARL, Chiswick Brentfoid Pet Oct 7 
Ord Jan 16 

PuRTON, JOHN, Gloucester 
Jan 23 

PopGER, WILLIAM CHARLES, Twickenham High Court 
vet Jan23 Ord Jan 23 

ROBERTS, EDWARD, and MEREDITH RopERTS, Abercarn, 
Mon Drapers Newport, Mon Pet Jan 25 Ord Jan % 

Scott, ALBERT EDWARD, Dewsbury, Contractor Dewsbury 
Pet Jan 24 Ord Jan 24 

SmitH, Horace JouN, Brighton, Auctioneer 
Pet Dec 4 Ord Jan 23 

STOKVIS, LuciEN, Fenchurch st, Advertising Agent High 
Court Pet Nov® Ord Jan 24 

SUART, ALFRED, Old Jewry, Shipowner High Court Pet 
Dec6 Ord Jan 23 

TAYLOR, WILLIAM Bruton, Brighton, Builder Brighton 
Pet Jan 1 Ord Jan 23 

WALKER, JoaN HENRY, Peterborough, Coal Dealer Peter 
borough Pet Jan 25 O:d Jan zo 

WALL, Epwin, Sandiacre, Derby, Monumental 
Derby Pct Janzz Ord Jan zz 

WEBB, ALBERT WILLIAM, East Dereham Norfvlk, Grocer 
Norwien Pet Jan 24 Ord Jan 24 

WHELAN, GeorGE, Blyth, Northumberlan! Boilersmith 
Newcastle upon Tyne Pet Jan 24 Ura J . 25 

WINFIELD, CHARLES, Mansfield, Notts, Smallw..- Dealer 
Nottingham Pet Jan 25 Ord Jan 25 

WOoDFIELD, WILLIAM JoHN, Warwick, Grocer Warwick 
Pet Jan24 Ord Jan 24 

WooDHOUSE, ROWLAND BERKELEY, Mincing In, Produce 
Merchant High Court Pet Dec 20 urd Jan 22 


ai ant 





Pet Dec 30 Ord 


Brighton 


Mason 


Amended notice substituted for 7 published in the 
London Gazette of Dec 13 : 
CARTER, THOMAS (otherwise JosePpH BLAKE), Victoria 
Doc« rd, Provision Mercnant High Court Pet Oct 24 
Ord Dee ll 


Amended Notice substituted for that published in the 
London Gazette of Jan 21 : 


Trout, HuRCLUSs JAMES, St ey on Sea, Fruiterer 
Hastings Pet Octis Ord Jan 1 











